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Monday,  24  February,  194? 


INTERNATIONAL  MILITARY  TRIBUNAL 
FOR  THE  FAR  EAST 
Court  House  of  tbe  Tribunal 
Y/ar  Ministry  Building 
Tokyo,  Japan 


Tho  Tribunal  ret,  pursuant  to  adjournment , 

a*  C99C. 

Appearances: 

For  tbe  Tribunal,  same  as  before. 

For  the  Prosecution  Section,  sare  as  before. 
For  the  Defense  Section,  sare  as  before. 

The  Accused: 

All  present  except  0KA’vA,  Shumei,  who  is 
represented  by  i  is  counsel. 

(English  to  Japanese  and  Japanese 
to  English  interpretation  was  made  by  the 
Language  Section,  IMTFE.) 
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uARLUAL  Oi-  1HL  CO  Uhl .  The  International 
military  IribunaJ  for  the  Far  Lie t  is  now  in  ses- 
8  Ion. 

ILL  PiiEClDLl.'i :  Our  attention  has  been 
•  rewn  to  an  article  appearing  in  Stars  and  0 trices, 
purporting  to  foreshadow  the  nature  of  the  argument 
which  would  be  presented  by  defense  counsel  That 
article  constitutes  gross  sar.ter.pt  of  this  court 
a n J  appropriate  action  may  yet  bo  taken  unless  some 
explanation  is  forthcoming,  together  with  some  assur 
a u  -■  •  against  -  ny  repetition  of  such  articles  ' 

ivory  court  is  obi i goo  to  consider  two 
t1  r.  ..  •  u:i  lot  them  not  bo  forgotten:  first,  the 
..  our  it/  rf  the  country,  and  secondly,  the  prestige 
a.  the  court  itself  both  ;ere  utterly  disregarded 
in  that  article  /,  deputation  for  the  defeas*  as- 
sur'-d  i:f-  this  mcrr.ing  that  the  defense  had  no 
:  ■  -ponsi bility  i  did  not  think  for  one  moment  they 
had.  hut  the  i-.rson  or  persons  responsible  are 
invited  te  come  to  that  leclurn  with  their  apology 
!  ossur-no Otherwise  -e  shall  teke  action. 

i  hs’A;  another  statement  to  moke.  This 
court  •ii  !  r.ot  hear  ergunxrt  already  heard.  The 


/ 


17,001 


ncv;  meabers  of  the  court,  those  who  did  not  hear  the 
argument  on  the  motions  going  to  jurisdiction  and 
constitution  of  the  court,  will  rely  upon  the  record; 
tut  for  the  attitude  of  those  members  I,  at  all  events 
shcula  i eel  bound  to  allow  the  argument  to  be 
repeated  for  their  benefit,  but  they  don't  want  to 
hear  it  because  it  already  appears  in  the  record, 
in  fact,  they  have  already  read  it  for  the  purposes 
o*  thvr  notions  which  were  dismissed  last  week, 
motions  ty  the  defense  for  dismissal  of  the  cast 
-T  the  prosecution. 

h/.YAwhl;  for.  President.  1  am  n'AYAdHI 
I+  T'>  director  of  publicity  of  the  Japanese 

-•  I  should  like  to  make  a  few  remarks  with 
respect  to  the  article  just  referred  to  by  the 
i  r  .  silent  in  otar.s  and  id  trine  s. 

i  wish  to  assure  you  nr.  President  that 
t:._  :  ublicity  department  of  the  Japanese  Defense 
Cjr;'.;,  either  as  a  department  cr  as  an  individual, 
not  made  any  such  announcement.  After  seeing  it 
..c  - e  ?r.  extreme] y  regrelfcable  that  such  an  article 
eppaared  in  the  p tr r .ana  L trine s .  ,.e  should  like 
t e  j. r.vc s ligate  it  --  into  the  course  --or  the  manner 
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in  vhich  this  article  appearec  in  the.  Stars  and 
and  after  full  investigation  v;c  should 
lilt  to  taku  oil  measures  to  prevent  such  an 
occurrence  ir.  the  future. 

THE  PKESIDEh'Ts  kr.  Logan. 

U\.  LOGAN:  If  the  Tribunal  please,  the 
defense  is  prepared  to  proceed. 

IJv  BhA CKLIANs  ilr.  President,  1  am  Arnold 
trackman,  of  the  United  Press,  end  I  vTote  that 
article .  However,  every  ethic  in  the  newspaper 
business,  all  ethics  of  journalism  were  broken  v.hc-n 
tnat  story  was  published.  1  had  given  an  order  to 
have  it  killed.  It  was  written  by  error.  Every 
n.r.;spop-»r  followed  those  instructions  except  Stars 
find  ntri p-.s. 

One  point  further.  It  is  a  matter  of  a 
n-w .vspsper  device,  but  we  also  put  on  the  story  -- 
-.e  correction  of  the  story,  which  was  issued  a 
number  oi  —  about  twelvt  hours  before  it  was 
written,  on  «■  utorcatic  release  for  9:30,  which  was 
else  broken  by  M,ars  ana  Stripes. 

One  point  further,  Ur.  President;  I  hrve- 
bcv.n  covering  th :  Tribunal  for  ?  number  of  months 
and  at  no  time  have  I  ever  attempted  or  tried  in  any 
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vny  to  embarrass  the  Court  or  to  in  any  ray  reflect 
on  the  security  of  the  Occupation  itself. 

-••L  PhEbILLnT .  Well,  you  are-  appearing  here 
thr.  vriter  of  the  offending  article.  As  such 


you  are  entitled  to  appear  or  to  bt  represented  by 
s fy  ins e  1 .  ..or  re  ’.-ant  to  hear  the  editor  of  the  paper 
if  he  is  available, 


IS a  LIE UT.  J.  rnc EPSON;  Mr,  President, 
ditcr  c  ‘  th  St  T-s  *  r:trir>os  is  r.ct  nr  - sent 
ir.  Ciurt.  Kor-  vcr,  I  can  secure  him  for  the  Court 


at  •  u.r  sir-  4  sir. 

Th'  MJ  SIDE  I  T;  he  should  up.  ear  immediately 


•  'v  1  t'-  mid -me  n  »  r  r 
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!•■£  FI  FID.  FT;  Mr.  Logan. 

;Ji.  LOGAN:  If  the  Tribunal  please,  the 
!•  'V'r.ce  is  ""cp; red  to  woceed.  In  the  preparation 
of  the  T*_r  .ral  evening  *; t  - 1 ■  :i  ci. t:  and  the  opening 
^tat.-ru  ts  <f  the  varifus  divisions  cf  the  defense 
a  serious  c  C  r  t  has  b-:  or.  irnde  to  state  the  facts 
t,  b  -rr v-r  +••  the  satisfaction  cf  all  the  accused 
and  th- ir  ocur.se]  •  They  have  b.-en  prenared  so  as 
J-  inferr  the  Tribunal  of  the  general  tv«r.d  cf  the 
vi  1:’  c<-  . 


Due  tc  c  r.flic  ts  cf  irter'sts,  diffc rences 
of  c.  :  i.ic r.  and  tv-o  div-  t  effiei*  1  rc^itjcns 
••old  b"  t>-e  hoc*..’?*  ,  it  '  ust  b<t  apr  arer.t  tc  the 
U' t  that,  it  .ir  i\ ssible  tc  do  sc  ccrcpl-  tely. 

S*. -v. *  cf  the  arcus-,  d  ar.d  th  ir  ccursel  necessarily 
'■‘i:  <:  issue  v.-j  th  sor r  cf  th-  various  st*  toner  ts  cf 
•’  -Ir,  reasci  ir.rs,  »  hi' «.  scr?;i:  s ,  inferences  ar.d 
c<  - 1  j  ic j  tic-s  ir  the  events  .?  set  forth  ii  those 
o  'r.ir.r  statt”'' nts .  11  ir,  the **r-fc  re,  i  peesrary 

that  the  accused  r  sc-rv  tc  thor so] ves  the  right 
J\  rci  t  th-l”  different  vievs  •:  f  1:hc  "acts  ir 
th  ir  it  iivilual  c  o  r.ii.r  stater  or  ts  and  in  the 
nr  -oi  tati.cn  of  their  individual  cases. 

The  «-rirr  otat.o-ne-j  t.  will  bo  delivered 
ir  tv<c  •  arts.  Fart  Cr :c  by  Dr.  iaIYCSE  and  Part  Tv;o 
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•  ,  .  * « v  <  >  .  .  r»r’i>!ise,lcr., 

V’  :,r.  :;*kaya;-A'.i;  »n-3,  *  r*  j! 

t,  ,  t  ■  -  v  •••'ll  rev  rw'i •  ;  a7’t  • 

jjii  ...  T:  •• KI ;  •  Mr*  Tavrl 

,  ,•••;»..  'y  pTfc-iicrt,  Herb-  vi  of 

Jt!,  .  i\  .  •  *  ■  •  •“J  * 

4-  .  •;  -bur  .2  t.  view  r  th'  flat  rei  t  iust  rrade 

...  3  Yin,  it  an  *r  <f  />eccrd  fcr 

_  tJ  ltm  ]  1  i? 
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•  .  y  ur  ; 

it  is  v.,  Jiffi  u2l  to  t  *‘f  vt-'*  al1  t;  0  i  a‘  " 

«.c.  ,  ••  ti*?4  accus'd  rr.2y  r-h;ect  tc  *  • 

.•  jt.  Hr  v.-.vc  .  ,  I'-  the  Ccurt  nr.  .cslrr*>  a  — 

.  :t  as  requested  by  th*  -rose  out ion  *il'  t" 
u  ,  .  -  tl  1.  f  thf  <  ening  statement, 

T,a  I  tnh*  it  to  be  the-  per. oral 

rlI  ..  .....  ftt  ci  M  at  <  f  all  th<  ecus*  1, 

rv  ■  —  nee «  -  •  -i!  '  n  they  aay  hav  . 

•«i.  wT-*  -  — 


IS 

Y  r 

.  •  ret  t 

n--  thar  c  no  ponei'a!  evening 

w 

r,  4  • 

4  '  :  *  ,  4:  t  2 

c?.oar*  r.c  ’  a*  >*  ?cin°  ^  ~ 

-.1 

tv 

•  nr  tj  tit  I.  Cf 

.  -ui  nts  air*  ah-  heard.  If  this 

21 

e  •  •* 

i  J  r  *  -t*  1  V;.  1  t 

)  -  ns  r—  r  ts  already  1  '<  ■"  '■ , 

72 

th- 

......  4  :•  •  let 

t 

23 

2} 

th- 

”1.  .  I.  — »i< 

,  .i  +  'i  it 

.  If  tie  '.'•ibin.-.'  rj  as  ,  a 
,  -  0.  rw  ~c  ’Ky't  «*t  ne  acoor  oh 

1 

1 

v»h< 

'is a -uee  ’it)’ 

4.yiS  rvcr.jny  '.tetoirr nt  ir  its 

1 " , 


ty.  Tr'-r^c  a  *e  some  "'he  oissnro'-  ’vit.h  it  ir 
1  \r-' :  art  ar  i  rc  r  c  ir-  smo.13  vnrt.  r-.nrl  if  the 
"  rirurul  d  sires.  wo  -vili  rate  a  list  of  that 

•  t  it  u  cr  orj!!*'loticr,  cf  the-  opening  state- 


UP T  Such  a  .list,  is  desirable, 

;  r.t  3  -  ait  tc  wa*'-.  it  clear;  -Ve  are  not  <-cinr  tc 
r  th&r  er.c  g  rteral  op  nin<?  statoii&ent  • 

I.'  -  UG/.:  .  Only  cm-  r-.r.c-ral  crcnir.c  state- 

i  ’  4  ir  t  v *  iv-.r. 

7h7  IIDI-JT:  It  will  ret  be.  rer-eral, 

*■  /•  \y ■'  ■  if  t*  erf  \rc.  irany  cf  the  accused  rtandjr? 
•  ut. 

:>  C  it!  . 

11  .  t,:r:Y.i  If  -our  r'e HOT  r lease,  i  have 
f  -  "'t- vc  "* r ? true t ic r.c  fr  j"-  .r  I. II*1.  .n.  tc  the  effect 
+-v:  t  ;  '-'r.;  *  0t  rc  a? c. i  '*  with  th<  "  rcral  creninp 

Pi  •  rert .  .  Y.T  will  rely  or  his  wr  indi- 

vi  -  t  ••  j  •  •  tr  t“s  *i  t  tc  ’•recent  his  special 
i\  *3 4 ;  ;■  ir.  this  c-  3-  . 

iX  FIS1I  :■  J  us  h:  v  t:  *  list  n< «  , 

It.  u  ran.  ••  V'y  1  fide  r.ct  t<  1  car  this  ns  a 
. .  •  -.1  <  *  ri’  •  :  ‘  *  -  :  4  .  '  e  ay  rc  t  be  a 

suf*  ’icic  t  rur'r.-  T  r.-ub3cribir.e  to  it. 

■  v  ,  l<  C-aI  •  If  the  tribunal  please,  at  the 
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r  ■  •  p  :  t,  time  .1  ur  •  l.!r,  hf.IG’ .CUT  0,  :'r.  hi 'A- 

CUMA  Mr.  CH'TA,  !>.  DGEIKACA  -h  ret  .lcin  In  the 
ci  t  ii  it:;  •  rtircty.  1  ur.de r stand  that 
.  EUZU.I  a? re  ■  os  net  join.  That  is  why  I  ".as 
f  uj  til  th<*  <.orr-  3'  ticn  cf  the  stateirer  t  until 
«  u:J  -  t  an  ntlre  fist  cf  those  whe  dc  r.ot 
si  -o  to  .  in.  it;  hut  I  urcU rstard  those  five  are 
the  y  ti's  \ih.  lc.  ret  .lcin  it  lr.  its  entirety, 
r  that  here  .  f  thorn  accused  ir tends  tc  make  any 
r  >al  c  ~r:i'  *  statement  at  this  tiro.  They  are 
rr  servir.r  the  r3~ht.  It  is  the  sar-  way  with  all 
«V.  st  ( C  the  accused,  to  make  tC  ir  own  crcninp 

h-  •»  r  rts  uv  v  +  h  *r«.  'v.r.t&tien  cr  tlv-ir  ir  dividual 
car-  s  tfWi .  *dn  t*  *  d  cf  this  •  r.tire  trial. 

Ti;I.  rifSIDF.CT:  Chat  ac  CUP-  d  are  entirely 
oi  ;  sc d  t  it,  I.opan? 

:  * .  i. r.  *a. :  •  i.:r  shioi:  i ts v ,  :  :r .  e i r a: *ui  a  , 
>.>,  hL.CTA,  In.  DC . I::A  It.  SUZUKI. 

ill  ‘  Yt  MDI  T.  1  theu-’ht  ycu  cai  l  they 
i  !  ret  s.  cert  j4-  1..  its  n.  1C  -ety.  Seme  may  have 


n. 


c'/'l  if  Cv't  r.l •  ‘  ly . 


L:  L  JAf:  Tl.  y  a.v(  the-  five  vhc  re  .loot 

it  ii  its  •  r.ti ty. 


„  .  -  •  -  O  -r  *1  yrp 

A  »  *  •  *  t.-h  •  A 


T  r.  ’  arrer. . 


1C 


,  *t  •*  >  *  , 

..  -  • 


Y-  ur  he  i  <  r .  1  ■>  or  "e  sort  the 
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accused  KIP.A]' UKA  ar.d  accused  DCIIIIV  A.  7/e  dc  net 
subscribe  tc  the  evening  stat-  *  er.t  ir  ar  y  aspect, 
and  v;<?  rerely  ’-ant  to  ask  the-  Tribunal's  indulgence 
ir  rsrrittin'  us  tc  reserve  cur  crerinr  ‘•taterent . 
V,Jr  /,u'13y  respect  the  right  cf  the  ether  counsel  ard 
aroused  tc  rake  ar  c^orirg  -'tatemr-nt  peculiar  to 
tl^r selves  if  thev  s c  desire,  '.’e  dc  not  intend  to 
atter.pt  tc  rrakc  another  general  opening  staterent 
tr.  cur  own  behalf.  '.;e  shall  consume  no  rore  of 
the  Tribunal's  time  than  we  would  have  dcre  under 
v  rd in*.' ry  ci.rrujrstsi  ces  had  we  joined  in  the  rcticn. 
1  thank  your  Honor. 


17009 


1  THE  PRESIDENT  1  V/ho  are  the  accused  who 

2  accepted  in  part  only? 

3  !  R.  LOGAIJ:  Y/e  haven’t  any  accurate  list  on 


*1  ♦'hat,  your  Honor.  Thero  will  be  very  few  of  then, 

5  T  understand, 

6  THE  PRESIDENT:  Mr,  Cunningham. 

7  .MR,  CUNNINGHAM:  If  your  Honor  please,  I, 

8  would  like  to  reservo  the  ripht  to  object  to  certain 
y  parts  of  the  opening  statement  at  the  time  we  present 
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our  individual  case,  but  v/e  do  not  want  to  be  in  the 
position  of  objecting  to  the  opening  statement  in  toto. 

THE  PRESIDENT:  Hr.  Tavonner. 

HR.  TilVEKrER :  If  it  pleaco  the  Tribunal,  I 
think  we  are  entitled  to  know  in  whose  behalf  this 
opening  statement  is  being  made.  7/e  are  more  interested 
to  know  that  than  the  names  of  those  who  disagree. 

THE  PRESIDENT:  You  should  know,  Doctor  KIYOSE. 

DOCTOR  KIYCSE:  As  Mr.  Logan  has  just  made 
clear,  the  defendants  v/ho  do  not  agree,  v/ho  do  not  join 
in  this  opening  statement  are  KIROTA  —  are  the  accused 
HIROTa,  HIRANUilA ,  sHIGEMITSU,  DOHIHaRA  and  SUZUKI.  The 
remaining  accused  all  join  In  this  opening  statement, 
except  for  the  accused  OtHJMA ,  who,  as  Hr,  Cunningham 
has  just  stated,  disagrees  in  part  from  this  general 
statement.  But  that  part  also  is  only  one  line. 
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I  said  one  line,  but  counsel  for  Ot*HII'IA  reminds 
me  that  there  is  more  than  one  line  to  which  he  objects. 

THE  PRESIDENT:  Proceed  to  read  the  opening, 
Doctor  KIYOSE,  but  be  careful  to  omit  any  arguments 
already  nut  to  the  Tribunal. 

:!R.  TAVENNER:  The  prosecution  desires  to 
rof  vrve  the  right  to  object  to  any  phases  of  the 
opening  statener.t  at  the  conclusion  thereof  should 
thov  be  advised  it  1$  proper  to  do  so. 

THE  PRES I DENT:  The  defense  were  given  that 
right,  Mr.  Tavenner,  and  you  will  have  it  also. 

The  Court  will  recess  for  a  few  minutes, 
(v/heroupon,  at  1005,  a  recess  was 
taken  until  101C ,  after  which  the  proceedings 
were  resumed  as  follows:) 


i 
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I.rtUtHAL  OF  THE  COURT:  The  International 

Military  Tribunal  for  the  Far  East  is  now  resumed. 

THE  PRESIDENT:  Doctor  KIYOSE. 

4 

DOCTOR  EIYOSE:  I  have  .lust  —  I  completed 
ny  draft  ard  distributed  it  among  —  to  the  Tribunal 

(• 

*' t  to  oth^r  related  parties.  However,  in  lint  with  the 

7 

President's  recent  ruling  I  shall  omit  from  the  first 

a 

line,  beginning  from  the  first  line  of  page  14  to  the 

i> 

31th  lire  of  rage  2 *  in  the  English  text.  This  concerns 

i«. 

hvo  iuric-Uction  or  the  Tribunal  and  lrs  based  cn  the 

1 1 

Potsdam  Declaration  ar.d  has  already  been  argued.  In 
t,  r*  Japanese  text  this  corresponds  to  Dages  33  to  40. 
n  I  mu  do  a  mistake  concerning  the  pages  in  the 

ls  Ja panes a  text.  I  shall  correct  this  later.  The  place 
I(-,  to  be  omitted  is  page  24,  f'rst  line  to  the  11th  line 


j-  line,  rage  27.  However,  there  aro  several  typographical 
ls  errors,  so  tv o  correct  statement  will  nev'  be  read  by 
,9  myself  ai  d  the  Language  lection  t;  rough  the  IBP  system, 
n*  THE  IHTERPRETER:  Corrections  concerning  the 


21  r reviews  remark  by  Doctor  KIYOfc'E:  The  pages  to  b° 

22  omitted  nr^  pages  24  to  27,  from  tvo  f^r.-it  line  of  page 

23  2 4  tr  t’  e  11th  line  of  page  27. 

2-1 

25  , 
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DP.  KIYOSE:  I'r.  President  an^ 


cone  for  the  accused 


the  Tribunal 


to  present  their  defenses  to  the  charges  in  the 
Indictment  and  the  proofs  adduced  by  the  prosecution 


ir.  surrort  thereof 


The  Tribunal  has  with  great  care  1 


to  the  prosecution's  case  these  ran,”  past  months 


It  las  ejso  with  great  indulgence  permitted  the 
defense  within  the  framework  of  its  concept  of  a 
fair  and  just  trial  to  conduct  its  part  of  the  case 
with  a  tenor  befitting  the  historical  importance 
of  these  proceedings.  Meedless  to  soy,  the  defense 
to  be  r resorted  will  ] roce^d  with  the  utmost  expedi 
tior.  oi  which  ve  are  capable,  bev.'ing  only  to  the 


The  task  to  be  under 


uch  grave  and  novel  import  that 


taken  by  us  i 


we  must  a*  the  outset  irvite  the  Tribunal's  forbear 


tendards 


ar.ce  should  v/e  unwittingly 


we  have  set  for  ourselves  or  should  v/e  deviate  from 


established  by  the  Tribural 


ay  l?d r-  the  accused  in  open  session 


ble  Tribural  pleaded,  not  g 
all  the  courts  and  c' arges  of  the  Indictment 

The  deferse  will  dlsprov 
j and  every  charge  of  criminality  lodged  again 


For.o 


the  accused  OKA 7/A 


17^13 


j  ;  The  allegations  in  the  indictment  are 

2  divided  into  fifty-five  counts.  Many  of  them  aver 

3  one  and  the  same  allegations  concerning  the  same 


*1  charges  viewed  from  different  angles  and  seem  to 
J:  overlap.  Some  of  the  counts  refer  to  all  the 
<'  accused  and  others  refer  to  but  a  few.  If  all  the 

7  accused  here  were  to  produce  evidence  individually 

8  and  separately  on  behalf  of  themselves  one  after 
another  against  these  numerous  end  diverse  counts, 
much  repetition  and  confusion  would  be  bound  to 
arise.  So  the  defendants  and  their  counsel  have 
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19 

20 
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21 

22 

23 

| 

24 

25 


come  to  an  agreement  that  they  will  produce  as  far 
as  possible,  evidence  in  common  where  the  offences 
charged  are  ir.  common. 

As  a  result  of  this  arrangement,  the  proof 
to  be  presented  ir  common  has  been  divided  into  the 
following  divisions  and  evidence  v/ill  be  produced 
accordingly: 

Division  1  --  General  problems. 

Division  2  —  Matters  concerning  Manchuria 
arid  Marchou’cuo. 

Division  3  --  Matters  concerning  China. 

Division  4  --  Matters  concerning  the 
Soviet  Union. 

Division  y  --  Matters  concerning  the 


17014 


Pacific  '”or. 

After  Up  presentation  cf  ovidercr  in  ti  e 
above  divisions,  each  accused  ’  ill  from  bis  o;vn  indi¬ 
vidual  standpoint  offer  evidence  concerning  hi-self. 
It  nay  bp  probable  that  since  the  irtrrests,  views 
and  action?  of  some  cf  t'o  accused  were  opposed  to 
each  otbpr,  corflic^irp  evidence  will  be  presented. 

In  so  coirp  some  of  tie  accused  may,  from  their  own 
stnndroint,  demand  eyeertior?  to  the  fsets  and 
evidorce  rs  adduced  in  the  above  five  divisions  or 
may  furnish  other  evidence  in  tbeir  individual 
interest.  This  p’  are  r. ay  for  ti  e  sake  of  convenience 
be  called  "Division  6.  Individual  cases  or  indi¬ 
vidual  defenses." 

'•7e  shall  nev  pnir.t  out  a  fev  important 
facts  v.’^-'Ch  rill  be  dealt  with  under  Division  1,  and 
explain  tie  proposed  method  of  presorting  evi^erce. 
Needless  to  say,  the  matters  to  be  pointed  out  here 
are  but  a  part  and  not  all.  of  the  matters  tc  be  dealt 
with  in  D‘ vision  1,  furti  pr  remarks  beir.p  reserved  to 
bp  made  at  t to  openinp  of  that  division.  The  came 
can  be  said  with  reperd  to  other  divisions. 

The  prosecution  nssu:  or:  that  all  military 
precautions  adopted  by  the  »ovrrnm.ent  of  Japan 
durinp  the  years  from  192P  to  194?,  from  the  stand- 


- '  ''l* 


*!  pcwnt  of  international  lav.’,  were  c'.r'nal  acts  in 

2  themselves.  It  not  only  avers  that  the  policies 

3  of  Japan  were  criminal  but  it  asserts  that  if  a 

•1  ration  initiates  a  so-called  war  of  aggression.  or 

5  a  war  in  violation  of  certain  treaties,  etc.,  the 

(,  individuals  who  hap per, ed  tc  be  in  office  at  the 
7  tine  and  participated  in  the  decision  to  wa ge  such 

*  a  a  war  are  criminal ly  responsible.  In  other  words, 

9  the  fundamental  proposition  advanced  in  thjs  case 
to  -s  that  Japan,  including  the  accused,  continuously 
n  committed  alleged  international  crimes  during  the 

12  entire  period  of  seventeen  years. 

13  All  the  accused  deny  these  prepositions 

i-l  j  vvith  utmost  emphasis  of  which  they  are  capable. 

13  Counsel  for  the  defense  also  represent  to  your  Honors 

if,  and  respectfully  point  out  that  neither  in  1928  or 

17  thereafter  there  v/as  ir-  existence  any.  here  a  principle 

is  international  law  that  even  tended  to  impute  to 

19  political  acts  personal  responsibility  u^or  indi- 

20  viduals  actine  on  behalf  of  the  stfte  in  it** 

21  sovereign  capacity. 

22  In  this  unprecedented  proceeding  an  important 

23  issue  for  considers tion  is  whether  or  not  the  safety 

2 1  measures,  military  and  naval  preparedness ,  undertaken 
23  by  Japan  since  l°2fi  were  aggressive  in.  nature. 


*  l  It  is  too  elementary  to  i'-clccte  to  tic 

2  member?  of  this  Tribunal  that  prepare  dr-' s?  of  one 

3  ration  is  made  in  contemrletion  of  the  activities 

,f  and  ai  parent  objectives  of  another  nation  or  nations. 

3  Tie  sinister  purpose,  if  any,  of  such  preparedness 
I 

('  cannot  be  determined  apart  from  this  vital  considers- 
tier.  It  may  well  be,  ar.d  no  doubt  has  occurred 

8  In  histor”,  that  a  particular  nation  bavire  doubled 

9  its  standing  army  has  beer,  assailed  as  an  a rrressor, 

10  whereas  it  has  later  been  ascertained  that  a  r.e  iphbor- 

11  irf  state  trebled  its  standinp  army  and  *hf  act  of 

12  the  first  ration  is  thereafter  con  a  id' red  lyrical  ar.d 

13  ;  sound. 
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It  is  realized  that  only  Japanese  military 
and  naval  preparedness  is  here  on  trial  —  net  that 
of  oth<=r  countries,  some  of  whom  are  party  complain¬ 
ants  —  tut  to  the  extent  necessary  to  determine  the 
nature  of  the  rolicies  and  measures  of  Ja^anwe  exrect 
that  v/e  may  be  --ermitted  to  present  briefly  evidence 
concernin'-  similar  activities  and  undertakings  of  other 
nations . 
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There  are  three  vital  considerations  which 
should  be  outlined  in  this  opening  statement  in  order 
properly  to  comprehend  the  exact  nature  of  the  internal 
and  external  rolicies  of  Ja'-an  during  the  period 
covered  by  the  Indictment.  These  are  inderendence , 
abolition  of  racial  discrimination  and  fundamental 
principles  of  diplomacy.  These  are  not  merely  the 
policies  of  any  particular  cabinets,  of  which  th^re 
were  many,  nor  ere  they  principles  of  specific 
political  parties  Rather  they  arc  national,  long 
standing,  and  firm  as  irations  universally  subscribed 
^o  and  cherished  by  the  entire  Ja~anese  nation  since 
the  opening  of  the  country  to  foreign  intercourse  in 
1853,  and  are  as  important  to  the  Japanese  as  are 
free  speech,  free  education  and  freedom  of  reljpior: 
in  America. 

The  first  of  these  national  characteristics 


17,018 


/ 


» « 


! 

2 

3 

4 
3 
6 

7 

8 
9 

10 
1  I 

I 

12 

13 

14 

13 

16 

17  ' 

18 


20 


24, 

25 


is  the  fervent  desire  of  the  Japanese  reorle  t.o 
preserve  the  nation  as  o  rerfect  independent  and  sover¬ 
eign  state.  The  treaty  of  "AIISEI"  between  Commodore 
Perry  end  the  Shogun  not  only  impaired  the  sovereignty 
of  the  nation  extra-te rr i torially  but  infringed  upon 
its  customs  autonomy  and  hence  was  most  deerly  re- 

I 

gretted  by  all  Japanese  of  that  era. 

The  sincere  desire  of  foremost  leaders 
throughout  Japan  in  the  Ifeiji  period  was  to  elevate 
and  enhance  the  standing  of  the  nation  to  a  Position 
of  perfect  independence  and  sovereignty.  Since  that 

| 

purpose  was  a  worthy  one,  consistent  with  the  principles 
advocated  by  President  Wilson  ofter  World  War  I,  its 
attainment  should  be  recognized  by  this  Tribunal.  The 
defense  expects  to  prove  that,  this  principle  was  the 
universal  aspiration  of  the  J&ponese  reorle. 

The  second  point  is  the  demand  for  the 

i 

abolition  of  racial  discrimination.  Racial  discrim¬ 
ination  affects  those  who  are  discriminated  against 
much  more  keenly  than  those  who  discriminate.  Hov»- 
ever,  in  order  to  eliminate  racial  discrimination  the 
standards  of  culture  end  education  for  this  nation 
needed  to  be  raised.  The  government  and  the  people 
of  Japan  were  not  blind  to  these  necessary  requisites. 
Where  morality  and  custom  called  for  certain  I 
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1  modifications  and  improvements  they  will* ngly  admitted 
-  their  necessity  end  adopted  them  but  the  culture  of 
the  world  is  not  singular  but  rlural  according  +  he 
''  number  cf  nations  and  races  concerned.  Each  nation 
has  its  own  history  and  fradition,  and  culture  is 
r’  created  and  develored  accord* nply . 

Since  East  Asia  has  its  own  culture  it  has 
been  the  desire  of  the  Japanese  ^eonle  to  preserve  ar.d 

I  ’  purify  it  so  that  an  equal  position  may  be  maintained 

II  vith  all  races  end  peonies  in  every  respect  and 

11  thus  contribute  to  the  nrogress  of  mankind  everywhere. 

u 

The  asoira’-ior.  for  racial  equality  cannot  be  rcaMzed 
13 

simply  by  raising  the  nosit  ion  of  thr  Jaranese  to  the 
li 

standard  of  Europeans  ••  nd  Americans.  Ey  its  very 

i 

nature  the  standard  of  all  the  peoples  in  East  Asia 

i  M 

should  be  raised  in  order  to  attain  the  complete 

17 

abolition  of  discrimination.  It  is  true  that  so-'e  few 
lb 

authors  might  have  referred  to  this  idea  in  an  extrav- 
w 

agar.t  manner,  but  these  writers  wo  re  the  exception. 

20 

It  v/cs  the  unanimously  held  hore  of  the  Javanese 

j  rootle,  together  with  all  other  rootles  of  .East  Asia, 

to  reach  that  standard  attained  by  Europeans  and 
23 

Americans.  If  is  expected  that,  th^s  point  too  will 
n,  be  proved  by  the  defense  in  order  to  clarify  and  avoid 
any  misunderstanding  as  to  any  alleged  theory  of 


1  r  P<‘.0 
1  • 


•I 

5 

6 
7 
S 
9 

10  I 

11  I 

12 
1 3 

H| 

l' 

16 

17 

18 

19 

20 
?!  I 


' 


23 


2-1 


?">  I 


Japanese  racial  superiority  trr-i '.-ur’y  implied  by 
the  prosecution,  ”e  shall  further  develop  that 
Dr.  Sun  Yat-Sen,  the  father  of  the-  Chinese  revolution, 
r.nti  other  leaders  in  India  and  throughout  l  ast  >  sic 
expressed  sympathy  with  fhis  idea.  If  the  true 
intention  of  the  Japanese  people  ir.  this  respect  is 
rightfully  understood  antagonism  of  ot  y.r  •,eo"les  e»d 
other  countries  would  surely  vanish. 

The  third  fact  t^  be  referred  to  is  whet  has 
beer,  termed  "the  fundamental  principles  end  doctrines 
of  diplomacy"  of  J8nan.  Since  th*.  ‘i.1 '  oriod  'be 
prevailing  ideal  held  by  the  government  end  the  people 
of  Japan  in  res  root  to  foreign  relations  v;  s  to  main¬ 
tain  peace  i'  Fast  Asia  end  thereby  contribute  t0  t»  e 
welfare  of  the  whole  world.  7’his  was  called  the 
"cardinal  principle  of  diplomacy"  in  official  docu¬ 
ments  and  Imperial  Rescripts*  that  is  to  say,  fne 
fundamental  ideal  of  Japan  which  guided  its  foreign 
policy.  The  war  with  China  lP>94  to  1895  and  war 
with  Russian  19C4  and  19^5  wore  fought  with  thft  rim 
?  r.d  consideration  in  view,  'Jhct  is  explicitly 
written  in  the  Rescripts  declaring  these  wars.  In 
the  actual  conditions  at  that  ti  o.  Japan  wes  the 
only  country  in  the  Far  last,  which  had  adopted  a 
western  civilization  und  had  all  the  qualifications 
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of  e  modern  state.  Although  Ch'1;. 
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■i  s  i  vast  country 
abundant  in  resources ,  she  freed  the  r<r.?r r  of  being 
partitioned  by  the  powers  i* t,  >  spheres  of  influx  ncc  . 
Most  of  th€  regions  in  the  south  had  already  core  unde 
the  domination  of  several  Occiciental  -ov/ers.  Undtr 
such  circumstances  the  Japanese  neonlc-  si  err-  . y  r  it 
that  Jinan  had  a  special  mission  as  ?  stabilizing 
power  in  the  East .  This  is  not  r  "v  culisr  noti  n 
held  only  by  the  accused  $  it  his  b<cn  a  fundamental 
principle  held  for  at  least  two  generations  by  the 
Japanese  nation.  This  principle  her.  be  -  v  r»  cognized 
by  the  great  rowers,  and  wc  expect  to  prove  that  fhe 
Anglo-Jatanese  Alliance  was  concluded  and  renewed  as 
a  result  of  its  recognition.  The  Japanese  neorle  can 
not  forget  th'*  sympathy  of  the-  government  and  the 
ocoplc  of  the  United  States  shown  toward  Ja^an  at  the 
time  of  the  Russo-Japanese  war,  which  ?rfs  forpht  for 
the  maintenance  of  that  cardinal  principle  .  ;h-  t 

principle  of  stsbilizi  tion  was  never  of  ar  aggressive 
nature-.  On  the  one  hand,  it  prevented  last.  Asia  from 
felling  into  political  and  economic  confusion,  me  or. 
the  other  hand  it  promoted  the  common  development  nf 
all  Asiatic  races  and  thus  their  contribution  to  the 

progress  of  mankind.  Only  in  the  light  of  th*  fore¬ 
going  ideals  can  the  true  relations  between  Jmnn  and 
her  neighbors  b*  fully  understood. 
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The  government  and  the  nt-oole  of  Japan 
have  been  especially  sympathetic  to  the  preserva¬ 
tion  and  development  of  China.  This  is  well  ex¬ 
pressed  in  official  and  unofficial  documents  r.iuce 
the  Meiji  Period.  The  relations  between  Japan  and 
the  Celestial  Empire  have  often  been  voiced  by  the 
proverb  "Shin-Shi-Iiosha"  which  means  that  "without 
lips  teeth  are  exposed  to  coldness,"  or  "two  wheels 
of  a  car  help  one  another."  Another  saying  is  "dobun 
doshu"  meaning  that  both  countries  use  the  same 
letters,  represent  the  same  Confucian  ethics  and 
are  of  the  same  race.  About  1900  Japan  invited  many 
students  from.  China,  President  Chiang  Kai-shek  being 
one  of  them.  Since  the  Chinese  revolution  in  1911 
the  Government  pnd  people  of  Japan  extended  sympa¬ 
thetic  understanding  to  Doctor  Sun  Yat-Sen's  work. 
YJhile  it  is  true  that  the  Japanese  General  Staff 
had  annual  military  plans,  as  has  been  pointed  out 
by  the  prosecution,  it  is  also  true  that  the  military 
staff  never  had  a  hypothetical  military  over-all 
plan  against  China.  The  presentation  of  evidence 
on  these  facts  will,  we  believe,  be-  helpful  to  the 
Tribunal  in  disproving  several  averments  contained 
in  the  Indictment  and  the  testimony  in  the  record. 

In  Count  5  of  the  Indictment,  citing  the 
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who  l  of  th-  particulars  i"  App  nt1  lx  ; ,  and  treat- 

i 

i.:s  and  assurances  in  Appendix  :  and  C,  it  is  charged 
that  the  accused  as  lenders,  organizers,  instigators 
or  accomplices  formulated  .  ■  d  executed  a  conspiracy 

•  1. th  •  n  intention  to  dominate,  the  v/hnl-  world  in 
cop  Junction  with  Germany  ~nd  Italy.  There  is  no 

•renter  misunderstand i'<»  than  this.  As  to  rela¬ 
tions  between  Jin  . n  and  0  rm.-.ny  and  Italy,  my 
colleagues  will  ox*  Sent  our  case  in  the  phase  dual- 
i  r  r  with  the  ..nti-Comint^rn  Pact  and  th.  Tri-partite 
Pact.  I  should  like  h.re  to  treat  the  ratter  as  a 
whole  c  one  e  mi  nr  the  ideals  c.nc  aspirations  of 
e«:pan  on  the  one  hand  and  those  of  rerrr.anv  and  Italy 
or.  L  a.  oth  r. 

I.uch  of  th  confusion  and  misunderstandings 
ar  due  to  th.  int  r-r  f  t. lor  of  th.  id  .a  of  "hakko 
ichiu,"  cit.  d  ir.  th  pr.ai  ble  of  th  Tri-partite 
Fact  and  in  th  Iir.o  rial  rescript,  issu  d  at  the 
tim  o-n  th  -  conclusion  of  the  nact.  Solemn  classical 

•  ords  and  o'  rases  ar  fondly  arc’  customarily  used  in 
o'  r  official  documents,  livin'*  to  th.  document  an 

>  ff  ct  of  dignity  but  often  add in r  obscurity  even 
to  the  Jjioan.eSe  ople  fker  3-lVeS,  So  much  more 
wit',  foreigners  who  hav  different  l  -.nnuages  arc 
concepts.  For  example,  th,  Ir.ipe-ri  1  Rescript  issued 


w  I 


f 


on  the  conclusion  of  the  Tri-partite  Pact  para¬ 
phrases  "hakko  ichiu"  end  says,  "It  is  indeed  a  greet 
teaching  of  our  Imperial  ancestors  that  the  Greet 
Cause  shall  be  prorogated  all  over  the  eight  corners 
of  the  world  end  the  whole  humanity  on  earth  shall 
be  deemed  one  family.  To  thus  agust  teaching  we 
endeavor  to  adhere  day  and  night."  "The  Great  Cause"  j 
here  means  "universal  truth".  To  be  "propagated" 
here  means  that  the  said  idea  be  mad©  plain  and 
manifest  by  all  the  world.  "To  be  in  one  family" 
means  that  whole  mankind  is  to  live  together  with 
the  feeling  of  fraternity  in  one  household.  As 
said  before,  the  culture  is  of  a  different  origin 
from  that  of  the  West  and,  therefore,  the  expression 
is  necessarily  very  different  or  even  ouai.nt  to 

Jluroneans  and  Americans. 

In  the  proposed  plan  for  Japenese- 
Americen  understanding,  which  was  the  basis  of 
negotiation  between  the  Secretary  of  State  Hull  and  j 
Ambassador  NOMURA,  "Hakko  Ichiu"  is  translated  into 
English  as  "universal  brotherhood".  The  preamble  of 
the  Tri-portite  Pact  should  be  interpreted  in  its 
proper  meaning.  Whatever  was  the  idea  held  by 
Germany  end  Italy  at  the  time  of  the  conclusion  of 
the  treaty,  concrete  and  conclusive  evidence  will  be 
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pror'uc.  d  to  show  tlrt  th.  Jcp:.  m.st  Governs  nt  h'd 
no  ir.f  rhion  to  conquer  th».  world  in  coop*. ration 
Mi  th  (hrmr.ny  ond  Italy* 

i'i  L  PF l;:' I L1;ItT  •  will  recess  Cor  fifteen 

r  Inut*  s. 

(her  upon,  -.t  1C^5,  a.  recess  was 
‘■•ikon  until  1100,  of  ter  which  the  -v  oce^d- 
in^s  were  resun  d  s  follows  0 
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j  MARSHAL  OF  THE  COURT:  The  International 

2  Military  Tribunal  for  the  Far  East  is  now  resumed. 

,  ‘  THE  PRESIDENT:  Dr.  KIYOSE. 

4  I  DR.  KIYOSE:  In  Article  2  of  the  said  Pact  it 

5  is  provided  in  effect  that  Germany  and  Italy  respect 

6  and  recognize  the  leading  position  of  Japan  in  the 

7  1  establishment  of  a  new  order  in  Greater  East  Asia. 

8  i  Ho  word  is  more  subject  to  misunderstanding  than  the 
9!  expression  "New  Order  in  East  Aria"  or  "Greater  East 

10  Asia  Co-Prosperity  Sphere."  The  prosecution  went  so 

11  far  as  to  say  that  "a  new  order':  is  an  idea  to  destroy 
democracy  and  freedom  and  the  respect  for  personality, 

13  which  are  the  basis  of  democracy.  Is  it  not  a  con- 
1,1  ;  fusion  of  the  ideal  of  the  Japanese  nation  and  that 
of  other  countries,  or,  at  least,  a  product  of  asso- 
K>  elation  with  other  ideas  that  led  the  prosecution  to  such 
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a  misunderstanding?  But  the  implication  of  the  particu¬ 
lar  Japanese  words  as  used  at  the  period  under  consid¬ 
eration,  and  the  nature  of  the  Japanese  idea  itself 
alone  are  necessary  for  considers tioi  here. 

It  was  in  the  KONOYE  declaration  of  November 
3d  ond  December  22,  1938,  that  the  words  "New  Order 
in  East  Asia"  were  first  officially  used.  As  to  the 
meaning  of  "New  Order  in  East  Asia"  as  used  in  the 
KOKCYE  declaration,  that  declaration  is  a  document 

tx  -  - 
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which  speaks  for  itself;  that  Japan,  Manchukuo  and 
China  will  cooperate  on  the  basis  of  good  neighoorli- 
ness,  common  defense  against  communism,  and  economic 
cooperation.  As  to  the  relation  with  other  countries, 
the  declaration  says,  "With  regard  to  the  economic 
relations  betv/een  Japan  and  China,  Japan  has  no  inten¬ 
tion  of  monopolizing  China  economically."  It  did  not 
exclude  the  principle  of  equal  opportunity.  Je  mu^t, 
however,  remember,  as  the  prosecut  on  contends,  that 
it  v:as  during  the  period  when  large  scale  battles  were 
taking  place  between  the  two  countries  involving  more 
than  a  million  soldiers.  In  such  0  period  of  large 
scale  conflict  it  was  inevitable  that  various  restric¬ 
tions  were  imposed  upon  foreigners  as  well  as  upon 
nationals  of  the  conflicting  states.  In  connection 
with  this  point,  the  joint  declaration  of  Foreign  Min¬ 
ister  aBITA  ana  the  British  Ambassador  Craigie  in 
July,  1939,  will  be  presented  as  evidence.  The  declare 
tion  says  in  part  that,  "the  British  Government  fully 
recognizes  the  actual  condition  that  a  large  scale 
warfare  is  going  on  in  China,  and  the  Eritish  Gov¬ 
ernment  recognizes  that  the  Jaoanes«s  Army  has  1 
special  demand  in  order  to  secure  its  own  safety  and  tc 
maintain  peace  and  order  of  the  area  undtr  its  control 
as  l*ng  as  the  said  condition  continues  to  exist.  .  ." 
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!  Tho  intrinsic  content  of  the  idea  of  the  new 

•>  order  as  used  in  Japan  is  the  "Ko-do"  or  "Imperial  Way, 
3  as  it  is  sometimes  translated.  The  gist  of  the  "Imper- 
/,  ial  Way"  is  benevolence,  righteousness  and  moral  cour- 
5  age.  It  respects  courtesy  and  honor.  Its  ideal  is  tc 

o  let  everyone  have  his  or  her  ov/n  part,  and  fulfill 

| 

7  his  or  her  duty.  It  envisions  ruler  and  ruled  to  be 
k  of  one  mind  and  the  affairs  of  state  to  be  administered 
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by  the  sincere  aid  of  the  whole  people.  It  is  just  tho 
opposite  to  the  idea  of  militarism  and  despotism.  It 
is  extremely  difficult  to  express  such  ideals  in  lan¬ 
guage  other  than  Japanese,  but  as  far  as  the  respect 
for  individual  personality  is  concerned,  there  is  no 
fundamental  difference  between  tho  "Imperial  Way"  and 
democracy.  It  is  unusual  to  adduce  evidence  to  prove 
such  abstract  ideas  in  n  court  of  justice,  but  we  must 
do  this  in  the  present  case.  We  shall  offer  a  speech 
made  by  one  of  tho  accused  in  the  Imperial  Diet  showing 
the  difference  between  the  "Imperial  Way"  and  the 

totalitarianism  of  Germany  and  Italy. 

THE  PRESIDENT:  Dr.  KIYOSE,  we  prefer  now  to 
deal  v/ith  another  matter.  Will  the  captain  represent¬ 
ing  the  Stars  and  Stripes  come  to  the  lectern,  please. 

(Whereupon,  Captain  Taylor  spproached 

the  lectern.) 


t 
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THE  PRES IDENT :  Will  you  state  your  name, 

;  please? 

CAPTAIN  TAYLOR :  Charles  B.  Taylor,  Captain, 

Infr ntry. 

THE  PRESIDENT:  What  is  your  position? 

i 

CAPTAli.  TaYLOR :  Sir? 

THE  PRESIDENT:  What  is  your  position? 
CAPTAli*  TAYLOR:  I  am  th  .  officer  in  charge 
of  the  publication  *f  the  Stars  and  Stripes. 


THE  PRESIDENT:  Well,  an  article  displaying 


,,  i  g^oat  contempt  of  thii,  Court  apperred  in  the  Stars  and 
12!  Stripes  this  morning.  Hrve  you  any  explanation  to 
is  1  offer? 

,.i  CAPTAIN  TaYLOR :  The-  publication  of  that 

15  article  v/as  an  error  due  to  the  fact  that  the  release 

16  date  appearing  on  thu  ton  of  the  copy  which  wo  received 


17  from  the  lews  Service  was  not  adhered  to  strictly.  Lor- 

( 

is  |  mally  the  release  date  that  appears  on  copy  which  wo 


w  receive  from  the  News  Service,  if  it  is  the  same  d^y 

20  f.c  our  public- tion,  wo  publish  that  story.  However, 

21  it  is  my  understanding  that  the  tirrk.  prescribed  for 

22  release  of  this  story  was  9:3C  today;  that  I  have 
?3  learned  since  the  publication  of  the  story  this 

‘  *  ;  morning. 

25  I  THE  PRESIDENT:  Why  9:39?  How  did  your  office 
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1  know  how  much  o<"  that  proposed  rddress  would  be  heard 

2  by  this  Court?  As  r.  matter  of  fret,  the  whole  of  the 
3 .  proposed  address  will  not  be  heard. 

I 

•J  CAPTaIN  TaYLOK:  Sir,  the  news  copy  from  which 

5  the  story  wo  ran  was  a  rout- no  dispatch  from  a  News 

6  Service  in  ov-ry  respect,  except  that  the  release  date 
i  r:. s  proscribed  for  9s 30  today. 
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THE  PRESIDENT:  All  you  are  entitled  to 
publish  is  a  fair  report  of  the  proceedings  of  this 
Court.  You  are  not  entitled  to  anticipate  anything 
that  will  be  said  or  done  by  the  Court,  or  by  any 
person  appearing  before  the  Court. 

This  is  not  the  first  time  that  newspaper  has 
offended,  in  spite  of  a  warning  from  the  Court.  It 
looks  as  though  irresponsibles  are  at  times  in  charge 
of  that  newspaper.  Trusting  such  people  with  the 
custody  of  an  article  like  that  is  like  giving  a  high 
exDlosive  to  children.  How  do  they  know  what  effect 
such  an  article  will  have  on  the  security  of  the 
country?  And  we  are  all  concerned  about  that,  courts 
and  everybooy  else.  Courts  are  always  most  careful 
in  their  proceedings  to  protect  the  security  of  the 
country.  That  appears  in  their  dealings  with  public 
documents.  In  3ritain,  ana  I  am  sure  in  America,  it 
is  sufficient  for  a  secretary  of  state  to  say  that  a 
document  cannot  be  safely  published  without  prejudice 
to  the  security  of  the  country;  and  the  Stars  &  Stripes 
management  should  remember  that,  or  should  know  it  if 
they  ocn't  know  it. 

7/e  give  you  another  warning.  v/e  expect  this 
one  to  be  observed.  If  not,  we  shall  exercise  what¬ 
ever  powers  we  have  to  protect  the  countrv  and 
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ourselves.  By  the  country,  I  mean  the  Allied  Powers. 

* 

You  are  dismissed. 

CAP  TAIN  TAYLOR  :  Thank  you,  sir. 

THE  PRESIDENT:  Dr.  KIYOSE. 

LR.  KIYOSE:  Another  obvious  distinction 
between  the  two  is  that  there  is  no  taint  of  racial 

I 

superiority  in  Japan  as  is  found  in  Germany.  On  the 
contrary,  our  people  are  always  conscious  of  our  own 
limitations  and  are  anxious  to  reach  the  world  standard 
y/ith  other  peoples  in  East  Asia.  Since  our  nev;  order 
was  to  respect  the  independence  of  every  country,  it 
never  implied  the  idea  of  world  conquest  and  it  has 
nothing  to  do  with  the  restriction  of  inoividual 
freedom.  The  terminology  of  "leadership"  is  understood 
by  us  not  to  mean  domination  or  control  but  only  to 
take  the  initiative  as  a  leader  or  guide  among  ourselves 
as  equals.  Such  fundamental  national  ideals  can  never 
be  affected  or  changed  by  the  inept  wording  of  a 
treaty  or  any  other  document,  official  or  otherwise. 
Later  on  we  came  to  use  the  words  "the  New  Order  in 
Greater  East  Asia"  or  "the  Greater  East  Asia  Co-Pros¬ 
perity  Sphere"  as  including  not  only  Manchuria  and 
China,  but  also  other  countries  in  East  Asia.  Not¬ 
withstanding  the  fundamental  idea  remained  the  same. 

The  joint  declaration  consisting  of  five  articles 
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1  !  aooDtea^at  the  Greater  East  Asia  Conference  at  Tokyo 

2  in  November,  1943,  well  expresses  the  essence  of  the 

3  concept  of  tne  new  order  in  Greater  East  Asia.  It 
■I  provides; 

5  1.  The  countries  of  Greater  East  Asia 

('  through  mutual  cooperation  will  ensure  the  stability 
of  their  region  and  construct  an  order  of  common 
8  prosDerity  and  well-being  based  upon  justice. 

2.  Tne  countries  of  Greater  East  Asia  will 
10  ensure  the  fraternity  of  nations  in  their  region  by 

respecting  one  another's  sovereignty  ana  independence 

I  ^  , 

ana  oract icing  mutual  assistance  and  amity. 

3.  The  countries  of  Greater  East  Asia  by 
respecting  one  another's  traditions  and  developing 

15 

the  creative  faculties  of  each  race,  will  enhance  the 
u> 

culture  and  civilization  of  Greater  East  Asia. 

17 

4.  The  countries  of  Greater  East  Asia  will 
is 

encieavor  to  accelerate  their  economic  development 

19 

through  close  cooperation  upon  a  basis  of  reciprocity 

20 

|  ano  to  promote  thereby  the  general  prosperity  of  their 

21 

region. 

r> 

4.M 

5.  The  countries  of  Greater  East  Asia  will 

23 

cultivate  friendly  relations  with  all  the  countries  of 

2-1 

the  'world  and  'work  for  the  abolition  of  racial  discri- 
23 

i  ruination,  the  promotion  of  cultural  intercourse  and 
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the  openir^:  of  resources  tnroughout  the  world,  ana 
contribute  thereby  to  the  nrogrpss  of  mankind. 

The  foregoing  resolution,  together  with  the 
speeches  given  at  the  conference  by  the  representnt ' v 
of  various  countries  will  be  presented  os  evidence. 
Although  the  resolution  considers  East  Asia  as  a  family 
of  nations  calling  for  mutual  cooperation  anc  amity, 
it  takes  a  world-wide  view  as  far  as  the  intercourse 
among  countries  and  development  of  resources  and  the 
exchange  of  cultures  are  concerned.  Article  5  of  the 
resolution  is  especially  noteworthy.  :t  was  generally 

i 

held  at  that  time  that  this  planet  is  too  large  as  a 
political  unit,  but  too  small  economically  if  it  is 
divided  into  various  units.  Thus  it  will  be  shown  tnat 
the  idea  of  new  oroer  among  us  has  not  been  that  of 
world  conquest,  but  is  in  essence  strangely  similar 
to  the  Gooo  Neighbor  Policy  of  the  United  States. 

My  cuty  is  to  outline  facts  to  be  presented 
to  the  Tribunal  in  concise  form.  Therefore,  I  will  avoid 
legal  arguments  as  far  as  possible.  As  the  prosecution  , 
aptly  indicated,  conspiracy  as  the  first  crime  specified 
in  the  Charter  of  thi3  Tribunal,  is  onlv  referred  tn 
and  not  defined  in  the  Charter.  Apart  from  the  legality: 
of  the  Charter  to  punish  conspiracy,  we  cannot  without 
definition  of  conspiracy  determine  the  facts  which  the 
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prosecution  charges  as  criminal.  Nor  can  the  defendants 
know  what  kind  of  evidence  they  are  called  uoon  to 
disprove. 

The  prosecution  has  cited  oecisions  of 
inferior  feceral  courts  of  the  T  nited  Stages  ~n  an 
|  attempt  to  define  conspiracy  and  seem  to  assert  that 
the  decisions  of  such  courts  are  inciscutnbltf.  This 
'  Tribunal  is  an  international  court  ano  the  President 
has  alreaoy  expressed  the  opinion  that  because  of  i«s 
status  it  could  barely  be  expected  to  take  tlucicial 
knowledge  even  of  the  Constitution  of  the  United  States 
of  America,  and  it  is  inconceivable  that  tn-  arlbunal 
could  accept  the  decisions  of  inferior  federal  courts 
of  the  United  States  when  those  same  courts  came  into 
existence  only  as  a  result  of  the  provisions  of  that 
same  Constitution. 

;  v/e  submit  respectfully  that  it  is  not  pror^r 

to  applv  a  particular  legal  theory  which  has  developed 
in  a  certain  country  with  its  peculiar  historical 
background  at  this  Tribunal  as  if  it  were  a  general 
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principle  of  law  of  universal  application.  Tne  idea 
I  of  conspiracy  is  unique  in  the  Anglo-American  loral 
system  and  its  counterpart  cannot  bf)  found  in  the 
countries  following  the  Roman  Law.  Sven  in  countries 
which  have  adoptee  Anglo-American  legal  principles,  it 
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is  impossible  strictly  to  apply  in  toto  particular 
cecisions  of  Snplano  anc  America.  In  soino  countries 
when  two  or  more  persons  plot  a  particular  crime  they 
are  punishea  as  accomplices.  In  that  case  the  obj  ;ct 
of  the  plot  must  be  clearly  illegal  anc  it  must  b  shown 
that  it  cannot  bo  acconplisnod  except  b1'  adopting  an 
illegal  method.  In  Jaoan  it  is  rath  r  exceptional  to 
Dunish  the  preparation  of  a  crime  anc.  plot  thereof 
before  tho  commission  of  a  criminal  act.  The  kinds  of 
crimes  the  preparation  of  which  ar;  punishable  are 
enumerated  in  tho  criminal  code.  The  same,  as  I 
understand  it,  could  be  said  as  to  tho  criminal  law 
of  other  countries  which  have  scooted  the  Roman  legal 
system.  Moreover,  in  order  to  constitute  a  plot  or 
conspiracy  as  an  inoopendont  crime,  tho  cate  and  place 
of  such  plot  or  conspiracy  must  be  specified  to  an 
intelligible  extent.  In  countries  which  hav  not 
adopted  the  Anglo-American  legal  system,  it  is  incon¬ 
ceivable,  therefore,  tnat  a  conspiracy  coulo  -xist 
from  January  1923  to  September  2.,  1945.  '.'hat  I  wish  to 
submit  is  that  the  said  doctrine,  to-wit,  th;  doctrine 
of  conspiracy,  as  has  be.r.  oevelonec  in  England  and 
America  as  on;  entity,  cannot  bo  doomed  to  constitute 
international  law.  If  tho  d  clsions  clt  a  by  the 
prosecution  m.:an  that  tho.'ie  who  join  the  conspiracy 


/ 


after  the  common  plan  v/as  formulated  ar :  criminall’/ 
responsible  to  the  same  extent  os  the  original 
conspirators,  we  submit  this  is  decidedly  not  a  com-r  onl" 
accepted  legal  princiolo  throughout  the  'vorld  and, 
therefore,  cannot  be  applied  by  this  International 
Tribunal  as  a  precept  of  international  law. 
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The  method  of  selecting  the  head  of  the 
cabinet  since  1928  was  largely  a  matter  of  chance. 

X 

If  a  cabinet  falls  for  some  reason  or  other,  the 
Emperor  seeks,  through  the  Lord  Keeper  of  tho 
Privy  Seal,  the  advice  of  elder  statesmen  (mostly 
ex-premiers)  as  to  who  is  to  be  the  successor.  As 
the  elder  statesmen  themselves  are  not  an  organized 
group,  those  who  hapnen  to  attend  the  meeting  discuss 
the  matter  and  select  extemporaneously  a  premier 
designate  after  due  consideration  is  given  to  the 
exigency  then  existing  and  report  the  decision  to 
the  Throne.  The  Emperor  accepts  the  advice  without 
exception.  Since  there  is  no  way  to  foretell  who 
will  become  the  Premier  until  the  moment  the  report 
of  the  elder  statesmen  is  submitted  to  the  Throne, 
it  is  impossible  in  Japan  por  a  certain  organization, 
party  or  clique  to  monopolize  rower  "or  any  duration 
°*  time,  and  continue  a  particular  plan  or  conspiracy. 
The  so-called  "TANAKA  Memorial"  referred  to  by  a 
certain  prosecution  witness  as  evidence  of  conspiracy, 
is,  we  submit,  a  forgery  and  a  travesty.  Pertinent 
documents  and  witnesses  will  be  produced  to  prove 
these  points. 

Section  ?.  of  the  preamble  of  the  Indictment 
and  paragraph  4,  Section  6  of  the  Appendix  of  the 
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1  Indictment  seen  to  consider  the  Imperial  Rule 

2  Assistance  Association  and  the  Imperial  Rule  Assistance 

3  Political  Society  as  something  akin  to  the  Nazis  in 
Germany  or  the  Fascists  in  Italy.  Nothing  can  be  a 

3  greater  misunderstanding  of  Japanese  politics  than 

6  this.  Although  this  point  has  been  nartly  proved 

7  by  cross-examination  of  the  witness  produced  by  the 
prosecution,  v/o  think  it  necessar;r  to  prove  our  con¬ 
tention  more  conclusively  by  authoritative  documents 

i(‘  and  witnesses,  and  expect  to  do  so. 

The  prosecution  refers  to  the  Imperial 
Ordinance  of  1936  to  the  effect  that  the  Ministers 
of  v'/ar  and  of  the  Navy  must  be  selected  from  among 
generals  and  lieutenant  generals  or  admirals  and 
vice-admirals  of  the  active  list,  and  goes  on  to 

17 

contend  that  the  purpose  of  the  Ordinance  was  for 

1 7 

the  army  to  control  the  government  and  that  the  army 
Utilized  the  Ordinance  for  the  plotting  o'*  armed 
';>  exPans*on  °P  Japan.  This  is  contrary  to  the  real 
,, '  state  of  af fairs.  This  Imperial  Ordinance  was  pro- 
,2  '  Seated  after  the  February  26  Incident  of  1936,  a 
rebellion  in  which  Premier  OKADA  and  other  elder 
2;  statesmen  were  assaluted.  It  was  feared  at  that  time 
23  that’  sore  generals  in  the  reserve  list  had  any 
connection  with  any  group  of  men  concerned  in  the 
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February  Incident,  and  one  of  them  happened  to  be 
appointed  War  Miniver ,  that  would  be  a  serious 
matter  for  the  safety  of  this  state.  This  Ordinance 
was  enacted  to  prevent  the  occurrence  of  that  kind 
of  thing.  In  other  words,  the  purpose  of  the  said 
Ordinance  was  to  make  a  thorough  purification  o^  the 
army  possible.  As  a  matter  of  fact,  the  Ordinance 
was  effective.  Its  result  was,  contrary  to  the 
prosecution's  charge,  to  restrain  those  who  insisted 
on  using  armed  force  illegitimately.  On  this  point 
we  are  ready  to  present  evidence.  Briefly  speaking, 
it  is  a  misunderstanding  of  fact  to  think  that  there 
was  any  military  organization  which  controlled  the 
Japanese  Government  during  the  period  specified  in 
the  Indictment. 

The  defense  will  refute  the  charge  of 
conspiracy  among  the  accused  for  the  conquest  of  the 
world  in  general  (Counts  4  and  5) ;  domination  of  East 
Asia,  the  Facific,  Indian  Ocean  and  regions  adjacent 
thereto,  (Count  1);  or  the  control  of  China  (Count  3); 
or  the  control  of  Manchuria,  (Count  2).  There  are 
differences  of  age  and  environment  among  the  accused. 
Some  of  them  are  army  or  navy  officers,  seme  are  civil 
officers,  some  are  diplomats,  and  some  are  authors. 
They  never  had  any  chance  to  meet  as  a  whole  with  any 
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,  special  object  in  view.  They  never  had  any  occasion 
2  as  a  group  to  exchange  their  opinions  on  any  such 
s  matters.  As  a  matter  dv  "act  there  were  real  di.f- 
i  Terences  and  divisions  o  '  opinion  among  some  of  them. 

5  If  some  o*'  them  as  a  group  v/ere  in  any  way  related 

6  with  the  Manchurian  Incident,  the  China  Affair  or 

7  the  Pacific  ”/ar,  it  was  due  to  the  '’act  that  they 
s  were  rroninent  personages  when  those  incidents  or 
y  hostilities  which  demanded  concerted  activities  of 
U)  the  whole  nation  took  place.  There  is  no  such  fact 

1  nor  supporting  proof  that  the  accused  and  certain  divers 

persons,  who  have  never  been  named  by  the  prosecution, 
who  are  not  indicted,  created  a  conspiring  organiza- 
1  tion  and  by  some  method  or  other  devised  a  common 
plan  to  conquer  or  dominate  the  world,  East  Asia, 

i  •> 

the  Pacific  Ocean,  the  Indian  Ocv.an,  China  or  Manchuria. 

*  17 

7/e  will  rrcduce  evidence  to  disprove  the  existence  of 
is 

any  such  conspiracy  cf  conquest,  or  domination. 

19 

There  is  another  point  in  this  connection 

70 

which  the  defense  are  ready  to  prove.  It  is  a  mistake 

71 

to  think  that  there  v;as  one  common  and  premeditated 
plan  throughout  the  ?!anchurian  Incident,  the  China 
Incident  and  the  Pacific  V'ar .  They  v/ere  separate 

21) 

events  having  separate  causes.  Persons  who  v/ere  con¬ 
cerned  with  one  incident  were  different  from  the 
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persons  concerned  with  the  others.  There  is  no  such 
fact  that  the  former  officials  passed  on  their  pre¬ 
meditated  plans  to  their  successors  or  that  they 
were  accepted  by  them.  The  most  obvious  thing  is  the 
difference  between  the  Manchurian  Affair  on  the  one 
hand  and  the  China  Incident  and  the  Pacific  War  on 
the  other.  The  Manchurian  Incident  came  to  an  end  in 
1933  by  the  Tangku  Truce.  After  that  officials  of 
the  Chiang  Kai-shek  Government  concluded  agreements 
with  Manchukuo  with  regard  to  customs,  postal  service, 
telegraph  and  railroad.  In  1935  Chiang  Kai-shek  pro¬ 
mulgated  the  Good  Neighbor  Ordinance  toward  Japan. 

Mr.  HIROTA,  foreign  Minister  of  the  OKADA  cabinet, 
negotiated  with  China  and  formulated  the  "HIROTA 
Three  Principles"  including  the  recognition  of  the 
status  quo  of  Manchuria  and  North  China  and  secured 
the  consent  of  the  Chinese  Government  to  discuss  the 
details  with  those  principles  as  the  basis.  It  is 
unnatural  and  erroneous  to  suppose  that  the  China 
Incident,  which  took  place  ^our  years  after  the  Tangku 
Truce,  had  been  intentionally  planned  and  executed  by 
particular  individuals  with  the  same  object  as  the 
Manchurian  Incident  in  view.  The  necessary  evidence 
to  prove  the  above  points  will  be  produced. 

In  Division  1,  various  evidence  win  be  produced 
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|  ’:n  connection  with  Japan's  internal  politics.  The 
prosecution  alleges  that  for  many  years,  even  previous 
to  January  192%  the  Japanese  Army  taught  the  militar¬ 
istic  spirit  to  Japanese  young  men,  and  tried  to 
I  cultivate  an  extreme  nationalistic  idea  that  the 
progress  of  Japan  depended  upon  v/ars  of  conquest; 
also  that  the  army  enforced  that  educational  policy 
in  pi'olic  schools,  and  concludes  that  this  fact  is 
evidence  of  the  existence  of  a  conspiracy.  Nothing 
can  be  a  greater  mistake  than  such  a  view  of  Japanese 
education.  The  educational  system  in  the  public 
schools  was  modeled  on  the  American  system  after 
13/2.  Tr.e  foundation  of  Japanese  national  ethics 
has  since  then  been  the  synthesis  of  Japan's  ancient 
tradition  and  China's  Con "ucian  teachings  with 
Occidencal  ethics.  In  1.390,  the  Imperial  Rescript 
concerning  education  was  promulgated,  in  which  certain 
virtues  such  as  loyalty,  filial  piety,  universal  love, 
.lust ice,  public  spirit  and  the  spirit  of  service  were 
specified.  It  never  included  warlike  spirit.  The 
' ‘undame  n  to  1  princir.le  held  by  the  Imperial  family  has 
always  been  reace,  love  and  benevolence,  excluding 
extravagance  and  encouraging  simplicity  and  vigor; 
but  tnis  is  different  :'rom  the  encouragement  of  war. 

It  is  true  that  after  1929  following  the  example  of 
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,  the  United  Stater,  and  Switzerland ,  Japan  adopted 
military  drill  in  the  schools  with  the  aim  in  view 
3  °'  dev<5loping  discipline  of  mind  and  body,  and  to 

improve  the  character  of  youth.  This  was  done  in 
order  to  make  up  "or  the  deficiency  caused  by  re¬ 
trenchment  in  armaments  and  military  budgets  by  the 
Japanese  Government  and  hence  cannot  be  considered 
*  as  an  expression  of  aggressiveness.  The  foregoing  was 
the  fundamental  educational  policy  and  no  J'inister 
o'  Education  had  the  power  to  modify  it.  There  is 
"  nothing  to  i'rov«  that  the  Government  or  the  army 
tau  -ht  the  people  that  the  future  of  Japan  depended 
1  ’  on  aggressive  war. 


Japan  being  a  country  of  small  area  and 
incapable  of  self-support  because  of  meagre  natural 
returnees,  .here  is  no  way  "or  Japan  other  than 
immigration,  "oreign  trade  and  industrialization  in 
order  to  "eed  her  rapidly  increasing  surplus  population 
and  to  maintain  her  economy.  Since  immigration  was 
restricted  by  many  of  the  Western  powers,  Japan  was 
..orced  to  choose  foreign  trade  and  industrialization 
and  she  naturally  adopted  the  appropriate  method  towards 
that  direction,  especially  in  East  Aria,  which  because 

°f  propinquity  snd  special  interests  it  was  natural 
"or  her  to  do. 
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,  Meanwhile  under  the  storm  and  stress  of 

2  "'or Id  economic  depression,  England  dropped  o^f  the 

3  S°ld  standard  in  September  1931  and  other  countries 


soon  followed  her  example.  Since  the  British  Imperial 
bloc  was  formed  with  the  Ottawa  Conference  in  July- 
1932,  the  world-wide  tariff  war  was  intensified  and 
trade  barriers  became  serious.  Notwithstanding, 

Japan  still  maintaired  the  principle  of  "ree  trade, 
and  when  the  world  currency  and  economic  con  'erence 
was  held  in  June  1933  Japan  participated  in  it  with 
freat  expectation;  end  Viscount  Kikujiro  ISHII,  the 
Japanese  delegate,  enthusiastically  presented  Japan's 
point  of  view.  However,  the  conference  was  unsuccess¬ 
ful,  the  T’nited  States'  stand  contributing  heavily  to 
that  end. 


16 


' 


I 


I 


17  i 

18 

19 

20 
21 
22 
23, 
21  | 


25 


17,046 


1 

2 

3 

4 
3 
6 
7 

•  8 

9  I 

I 

10  i 

11 


In  1934  an  Anglo- Japanese  trade  conference 
was  proposed  by  Greet  Britain  and  was  held.  Although 
Japan  sunt  her  delegates  to  that  conference,  Great 
Britain  insisted  on  the  limitation  and  allocation  of 
Japan's  trade,  not  only  within  the  British  Common¬ 
wealth  of  Nations  but  even  to  third  countries.  Since 
it  was  impossible  for  Japan  to  accept  such  a  proposal 
she  withdrew  from  the  conference  and  thus  the  nego¬ 
tiations  ended  fruitlessly.  Consequently,  with  the 
declaration  of  Hr.  Ranshrcan,  Secretary  of  Commerce, 
the  whole  British  Empire  restricted  Japan's  trade. 
Meanwhile  a  trade  conference  was  held  between  Britain 


13  -nd  the  Dutch  East  Indies,  and  the  latter  adopted 
M  !  forceful  measures  to  prevent  Japanese  imports  and 
15  then  proposed  a  Japanese-Dutch  trade  conference. 
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Although  this  conference  took  place  in  June  1934, 
adjustment  of  Japanese-Dutch  trade  was  extremely 
difficult  since  the  position  of  Japan  was  different 
from  that  of  England.  On  the  other  hand,  thu  anti- 
Japanese  movement  in  China  also  became  intensified. 
Thus  Japan,  which  had  to  depend  on  foreign  trade  for 
her  existence,  was  faced  with  a  grave  situation. 

Because  of  such  economic  stress  throughout 
the  world,  Japan  was  compelled  to  turn  to  planned 
economy  and  the  formation  of  an  eoonomic  bloc  for  her 
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economic  self-autonomy.  In  particular,  the  consecu¬ 
tive  five-year  plan  of  the  Soviet  Union  was  keenly 
ie.lt  by  Japan.  Since  she  was  considerably  backward 
in  heavy  industry,  she  strongly  felt  the  necessity 
of  promoting  this  phase  of  her  economy.  Various 
measures  of  economic  control  and  planning  were  adopted 
under  such  circumstances.  They  were  in  no  sense  pre¬ 
meditated  preparation  for  the  China  Incident;  so 
much  less  so  with  regard  to  the  Pacific  Y’r.r.  On 
these  points  v/o  will  produce  evidence  and  statements 
of  expert  witnesses. 

Pofore  the  war,  freedom  of  speech  was 
re.iPi.ctoc  in  Japan  r.s  much  as  in  most  other  coun¬ 
tries.  However,  it  is  a  truism  that  the  propagation 
oi  communism  and  ultra-nationalism  has  been  prohibited 
by  la.\.  since  192 ?•  Japanese  people  ’wished  to  main¬ 
tain  th^  system  of  private  property  and  they  violently 
abhorred  having  the  Imperial  Household  subjected  to 
disrespect.  The  communists  deny  the  system  of  private 
property  nd  they  intend  to  destroy  the  Imperial 
Dynasty.  Since  1920  the  movement  of  the  Communist 
i  w  .y  l.^d  become  active  in  Japan  and  a  subversive 
movement  to  destroy  private  property  and  the  Imperial 
Dynasty  began  to  t* ke  impetus  throughout  the  country, 
j  It  is  only  natural  under  such  circumstances  that  a 
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sovereign  state  should  prohibit  such  2  movement.  It 
is  neither  a  plan  nor  a  preparation  for  war.  This 
point  can  be  easily  proved  oy  the  fact  that  the  Peace 
Preservation  Low  was  proposed  by  a  coalition  govern¬ 
ment  of  the  three  parties  which  were  regarded  as 
liberals.  The  facts  concerning  the  direction  of 

thought  and  speech  will  have  to  be  shown  by  produc- 
s  . 

ing  evidence.  It  is  needless  to  say  that  once  war 

u 

opens  a  certain  amount  of  restriction  *r  freedom  of 

\ 

scec«h  and  other  civil  liberties  becomes  necessary 

for  preventing  espionage,  end  it  is  introduced  in 

12 

every  country  without  exception.  Taore  should  be 

no  confusion  of  thought  on  this  ooint.  The  object  of 
1 . 

the  thought  control  was  not  only  the  leftist  movement 
mentioned  above  but  also  the  rightist  or  ultra- 

nationalist  movement.  Some  of  the  accused  while  in 

it 

office  were  responsible  for  the  control  of  such  move- 

18 

ments . 

19 

There  arose  in  Japan  about  1930-1931  a  so- 
called  reformation  movement  (Kakushin  Undo).  T'.is 

:•!  1 

movement  was  not  necessarily  aimed  at  expansion.  It 
must  be  remembered,  however,  that  the  Japanese  popu- 
„  lation  was  rapidly  increasing  year  after  year  and  was 
almost  or.  the  point  of  reaching  one  hundred  million. 
Natural  resources  were  extremely  limited.  And  as  a 


..  J 
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result  of  -world -wide  economic  depression,  commerce 
and  industry  as  well  as  agriculture-,  ware  facing  serious 
difficulties.  Party  politics  existed  at  that  time; 
and  the  Seiyukui  and  the  tinsel to  alternately  formed 
the  cabinets.  But  the  method*  of  political  contest 

1 1 

was  unfair  and  instances  of  political  corruption 
were  exposed  day  after  dry.  Being  excited  rr.d  irri- 

* 

tated  by  those  facts  and  incidents,  hot-headed  young 

9 

men  and  young  officers  appealed  to  direct  action. 

|  / 

The  evidence  to  show  the  motive  of  this  movement  was 

I ! 

(  partly  destroyed  by  air  raids  to  our  regret  but  the 
(  remaining  part  and  witnesses  will  b!  produced  to  show 
)(  that  the  movement  did  not  aim  at  aggressive  war.  At 
this  opportunity  it  is  worthwhile  to  coir.t  out  that 
,  some  of  the  accused  contributed  to  suppression  of 
this  movement. 

ls  The  prosecution  presents  the  national  defense 

plans  of  Japan  since  1937  as  evidence  of  Japan's 
,t  aggressive  design.  3ut  armaments  are  always  relative 
5  as  has  been  said  before.  It  is  not  possible  to 
-2  determine  whether  the  national  defense  plan  of  Japan 
was  aggressive  or  not  until  and  unless  it  is  studied 
2 1  in  comparison  with  the  elans  of  other  countries.  In 
1937  the  military  neighbors  of  Japan  were  China  and 
the  soviet  Union,  /.s  to  China,  Japan  never  proposed 


to  corr.e  to  an  over-r.ll  conflict  d  therefore  had 


no  comprehensive  plan  of  operations;  as  to  Russia,  we 
shall  prove  the  nature  of  Japan's  military  plan  by 
presenting  her  second  and  third  five-year  plans  nd 
the  condition  of  the  Far  Eastern  Army  of  the  Soviet 


Union  after  1936.  The  military  or  nav^l  staff  of 


every  country  makes  annual  plans  in  consideration  of 
potential  enemies  but  it  is  needless  to  say  that  the 
existence  of  such  plans  does  not  indicate  that  the 
country  has  the  intent  to  wage  war  against  other 
nations.  It  is  also  possible  to  prove  that  the  in¬ 
tent  of  Japan  was  not  aggressive  by  contrasting  Japan's 
naval  plans  after  the  London  Laval  Conferences  with 
those  of  the  United  States  and  the  British  Empire. 

The  nature  and  scope  of  the  right  of  self- 
defense  is  a  question  of  international  law,  and 
therefore  no  evidence  is  necessary.  However,  the 
question  to  vhat  extent  the  right  of  self-defense  is 
reserved  in  a  particular  treaty  may  be  answered  in 
the  light  of  circumstances  surrounding  the  conclusion 
of  the  treaty.  The  defendants  are  prepared  to  produce 
the  evidence  relative  to  the  negotiation  of  the 


Kellogg-Briand  Pact,  the  officii  declarations  of 


the  parties  concerned  and  the  reserv  tions  of  the 
governments  at  the  time  of  the  conclusion  of  the  Pact 


jurisdiction  and  responsibility  of  the  military  com¬ 
mand  (tho  Chief  of  the  Army  General  Staff  and  the 
Chief  of  the  Navy  General  Staff)  and  of  the  Minister 
of  Wor  ei1  the  Navy  is  an  important  issue.  The  juris¬ 
diction  of  various  other  governmental  organs  must 
also  be  considered  in  this  connection.  The  defendants 
are  prepared  to  produce  witnesses  to  clarify  this 
point.  The-  nature  of  command  and  the  duty  of 
obedience  in  tho  Japanese  Army  are  different  from 
those  of  other  countries.  This  will  be  considered 
separately  with  regard  to  peace  time  and  war  time. 

Concrete  evidence  will  be  submitted  to  show 
the  connection  with  the  interpretation  and  applica¬ 
tion  of  the  Potslnm  Declaration  and  the  Instrument  of 
Surrender. 

THE  PRESIDENT:  Vo  will  adjourn  now  until 
half -past  one, 

("hereupon,  at  1200,  a  recess  was 
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The  Tribunal  mot,  pursuant  to  recess, 
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at  1330. 

MARSHAL  Or  THE  COURT i  The  International 
Military  Tribunal  for  the  Far  East  is  now  resumed. 

THE  PRESIDENT:  Dr.  EIYCSE. 

EH  ?:IYCSE :  3-forc  re suming  the  reading 
of  my  opening  statement  I  should  like  to  make  a 
remark.  It  was  reported  from  this  le  trrr.  this 
morning  that  the  accused  SUZUKI  did  r.ct  agree-  with 
the  opening  statement.  That  has  b-  on  a  mistake. 

The  fact  is  that  the  accused  SUZUKI  also  j.^irs 
this  opening  statement.  That  ’act  has  been  reported 
to  me  by  his  ccursel. 

Y/e  shell  resume  our  reading  from  the 
middle  of  “age  25. 

(Reading)  This  will  be  done  for  the 
fell ov in g  reason. 

When  one  party  induces  the  ether  to  su:'- 
I’rr.der  while  employing  certain  mod*;  of  warfare,  it 
is  naturally  presumed  that  the  former  induces  sur¬ 
render  assur  inr  his  own  particular  :•  ode  of  warfare 
tc  be  legitimate.  If  the  word  "crime"  hap;  ens  to 
be  used  in  such  inducement  tc  surrender,  the t  word 
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should  net  include  such  mode  of  as  is  being 

used  by  that  party  while  inducing  surrender, 

THE  PRESIDENT:  We  wish  to  hear  Mr.  Tavenror 
on  a  matter.  Mr.  Tavernier. 

MR.  TA VENEER :  If  it  please  the  Tribunal, 
an  exar:ination  of  Item  D  on  page  25  and  Item  18 
or.  page  26  —  I  say  from  such  an  exa;  ination  of 
these  two  items  it  would  aopear  that  these  ratters 
are  matters  which  come  under  the  ruling  cf  the 
Court  this  morning  and  should  be  deleted  for  the 
same  reasons  as  rage  20  —  page  24. 

THE  PRESIDENT:  The  point  upon  which  I 
desired  to  hear  you  is  the  condition  cf  the  accused 
HIRANUIIA.  I  understand  ).e  is  not  in  a  condition 
to  remain  in  Court,  and  I  wanted  tc  know  what  the 
attitude  of  the  prosecution  was. 

MR.  TAVERNER:  I  had  rot  been  informed, 
your  Honor,  and  it  is  the  position  of  the  prose¬ 
cution  that  he  should  be  examined  immediately  and 
his  condition  ascertained. 

THE  PRESIDENT:  I  directed  that  you  be 
informed;  and  I  also  want  to  know  what  his  coursel 
has  to  say. 

Colonel  Warren. 

NR.  WARREN :  I  regret  that  I  had  not  been 


!  informed,  your  Honor,  and  I  a1”  nc  t  rv 
* 

:  my  Japanese  counsel  had  beer  informed 


v.' i 1  c  thor 


tai.d  that  the  Baron 


,  cf  cou- sc,  receive  irredinte  medical 


a ttentici:,  whatever  is  necessa 


THE  PRESIDE!  T:  You  have  oerrission  for 
hho-  ccused  HIKAUIPIA  to  1. -ave  the  Court  for  exar 
ir.at ion.  Hr  will  be  represented  by  hir  course!. 


Dr.  KIYCSE 


bo  a  ccrre?  c  irtorpro.tatior  of  ary  such  inducement 
or  declaration.  Therefore,  the-  tyr  of  warfare 


which  the  Allied  fores  openly  employed  against 
Japan  should  be  excluded  from  thr  "cj’iirirs"  provided 
i^cr  in  the  Potsdan  Declaration.  This  will  determine 
the-  li?.:it  of  war  crimes  to  bo  doalt  with  in  this 


Tribunal .  Records,  photographs  and  many  wit res 
will  be  produced  ir.  c«(br  to  show  the  type  of 
warfare  conducted  by  the  Allied  Powers. 


The  prosecution  contends  that 


has  beer,  an  international  crir.<  for 


ar.d  gives  a  definition  of  amf"  ss:.'  r..  In  order  tc 
support  its  t.h’.cry  of  aggression  it  goes  on  tc  cite 
various  treaties  and  agreements .  As  John.  Bass-'tt 


Me ore  has  said  ir  his  "Appeal  to  Peasen' 


im.possibl-  to  define  v/hat,  is  aggression 
not  going  into  a  legal  argument  now. 


have  an  opportunity  to  discuss  1 


cblc 


on.  However,  we  think  it  is  aprrepriate  at  this 
moment  tc  point  out  certain  omissions  in  the  facts 
by  the  Prosecution.  It  first  invokes  the  Harue 


Convention  I  of  1907.  But  this  t**e-.'  t"  decs  not 
make  goed  offices  and  mediation  an  absolute  duty. 
The  contracting  parties  are  only  expected  to  submit 
their  disputes  to  good  offices  or  mediation  "as  far 
as  possible"  or  "as  far  as  circumstances  allow". 


The  prosecution  next  refers  to  the  draft  treaty  of 


Mutual  As  s i " t ance ,  whic 


was  discussed  at  the  Fourth 


Assembly  cf  the  Le-agu-  o"  Nations  in  1923.  The 
said  draft  was  dropped  at  the  Fifth  Assembly  ir*  1924 
and  has  nev^-r  become  a  treaty.  Therefore  it  is 


not  binding  on  any  />cuer 


pros  cuticn  refer 


to  the  G  neva  Fxtocol  o 


This  was  signed 


ication,  no  stat>  ratified  it 


Thus  the  Geneva 


Protocol  1 


fact  proves 
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that  it  has  beer  thought  ten-  pru:  ituv  as  well  a? 

♦ 

too  difficult  tc  dofjnc  and  to  dote  mine  a  mgr  ssive 
v.'r  as  a;  international  crime.  The  Kellogg-Briond 
Pact  of  1928  does  r.ot  provide  that  aggressive  war 
is  an  international  crime. 

The  Indictment  from.  Count  37  cr.  provides 
for  a  group  of  crimes  under  the  title,  "murder", 
and  charges  crimes  of  murder  against  the  defendants 
fer  the  loss  cf  lives  due  to  the  act  of  war.  The 
defense  contends  that  the  le  ss  of  liv-s  due  to  the 
act  cf  war  decs  not  constitute  murder.  This,  we 
believe,  is  ar  accepted  theory  of  .international 
law  and  is  too  obvious  to  call  for  or;*  authority. 

The  state  cf  war  in  this  instance  came  irtc  ^xist-. rce 
when  the  first  shot  was  fired.  Th:  re  fore,  v/e  will 
produce  •  vidonce  to  shew  that  the  loss  of  lives 
referred  tc  in  Counts  37  to  Count  44  in  th<-  Indictment 
occurred  after  the  state  of  war  -.exist:  d. 

The  pros  cation  asserts  that  in  all  cases 
of  aggressive  war  those  who  ar,  in  official  position 
should  be  tr  at-:  d  as  cc’ men  i  e lens*  that  is,  murderers, 
brigands,  biroUr  and  blunder  *  rs  and  should  be 
punished  as  such.  It  rc  -  r.  tr  to  say  that  such  is 
o.  generally  recognized  principle  cf  international 

I 

law.  L»c-  s  the  pres  ;  cutler.  re  f  r  to  the  primitive 


I 
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c- 


u-'q.  in  v.'hioh  international  law  did  not  exist? 

Since  intc rnr tional  law  cane,  into  existence  there 
’"■.s  always  been  a  distinction  between  war  as  an  act 
cf  sovereign  states  and  acts  of  brigands  or  pirates. 
This  skeins  to  us  the-  first  principle-  of  international 
law. 

In  cas  a  war  is  waged  by  the  will  of 
th-  state ,  it  becomes  an  important  Question  in 
international  law  whether  individuals  who  are  in 
official  positions  of  thv:  state  are  ipso  facto 
criminally  responsible.  The  Allied  Powers  contend 
that  this  World  War  II  was  fought  by  them  for  the 
rair  tonr.ncc  of  international  law.  V/t  take  it, 
therefore,  the.  Allied  Powers  will  have,  no  objection 
to  the  strict  interpretation  of  international  law. 

The  prosecution  refers  to  this  point  several  times 
in  the  opening  statement.  It  maintains  this  although 

°  i 

it  is  fully  aware  of  the  danger  of  proceeding  without 
precedents.  For  our  part,  we  are  convinced  that 
international  law  as  it  existed  from  1928  to  1945 
imparts  nc  res-  ensibility  to  individuals  in  official 


23  positions  for  the  act  cf  the  state.  Even  the  nc w 

24  Charter  oi  th'  United  Nations,  the  latest  pronouncc- 

25  ni'.rt  ci  international  lav.',  dees  not  propose  such  a 
doctrine.  Therefore,  wo  believe  that  the  provisions 
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concerning  individual  responsibility  in  this  Charter, 
scr,:(  thing  which  the  Potsdam  Declaration  wc  submit 
did  r.ct  contemplate,  arc  ex  rest  facto  law.  For 
fhis  reason  we  will  produce  evidence  to  shew  that 
international  lav/  as  it  existed  during  the  period 
indicated  by  the  Indictment  did  not  impute  criminal 
responsibility  to  individuals  for  the  act  of  the 
state . 

THE  PRESIDENT:  Dr.  LIYCSE,  you  have  been 
putting  for  some  time  arguments  which  have  already 
boon  put,  but  you  arc  attempting  to  camouflage  the 
arguments  by  alleging  that  you  are  about  to  intro¬ 
duce  evidence  which  can  only  be  argument. 

DR.  Kli’OSE:  I  shall  resume  from  paragraph 

21. 
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lh'„  Prosecution  frequently  compares  incidents 
which  occurred  during  the  Pacific  War  with  acts  of 
Germany  during  the  European  war.  It  asserts  that 
terrorism  and  atrocities  occurring  during  the  Pacific 
i.ar  were  of  the  same  type  that  Germany  committed, 
and  that  those  acts  were  not  incidental  errors  on  the 
part  of  the  individuals  but  premeditated  acts  com- 
t  mitted  in  pursuance  of  a  national  policy.  Counsel 

for  the  Defense  are  prepared  to  show  that  the  central 

|  (4 

government  and  high  command  strongly  desired  that  the 

|  T 

rules  and  customs  of  war  be  strictly  observed  and  that 

j 

civilians  ana  even  enemies  who  had  given  up  arms, 

i  • 

be  treated  humanely.  For  that  purpose  "The  Psttle- 

ii 

field  Manual"  was  issued  in  January  1943  and  distri- 

1 

buted  to  all  soldiers,  while  the  Wavy  on  its  port 

(A 

endeavored  to  have  these  rules  and  customs  of  war 

► 

properly  and  thoroughly  understood  by  its  personnel, 

is 

and  violators  were  tried  by  Court  Martial.  The  Army 

tv 

and  iievy  Chiefs  of  Command  at  the  front  were  always 
emphatic  in  stressing  this  point.  V.t  must  admit, 
however,  that  during  the  later  period  of  the  war 
when  the  communications  with  the  home  country  were 
cut,  battlefields  isolated,  orders  from  the  command- 


2-> 


ir.g  officers  became  impossible ,  food  became  scarce 
ana  the  very  oistonce  of  the  Japanese-  soldiers  pre¬ 
carious,  or  when  they  met  with  cruel  guerrila  war¬ 
fare  by  natives  Inhumane  acts  may  have  been  committed. 
As  to  the  prisoner  of  war  labor  of  non-commissioned 
officers  ar.d  officers,  we  contend  the  orders  were 
that  such  labor  should  be  performed  voluntarily.  On 
thes<.  matters  we  are  prepared  to  produce  concrete 
facts  in  Division  1.  Intentional  violation  of  human 
decency  as  was  alleged  to  hove  been  committed  against 
the  Jews  in  Germany  v.as  never  presc-nt  in  Japan.  We 
are  prepared  tc  produce  evidence  to  explain  the  differ 
ence  between  the-  war  crimes  of  Germany  and  the  alleged 
acts  of  the  accused. 


Division  2  is  provided  for  the  purpose  of 
disproving  crimes  as  alleged  by  the  prosecution  to 
havt-  been  committed  in  k'anchuria  since  1931.  It 
relates  to  count  2V  Appendix  A.  Count  16  and  Count 
^7.  Count  44  also  relates  to  this  division  to  some 
extent.  Ihcre  is  ample  evidence  which  the  accused 
will  present  under  this  division. 

Ihe  Lytton  hepirt,  which  the  prosecution 
presented,  says  in  part;  "...  the  issues  involved 


. 
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in  this  conflict  arc  not  as  simple  as  they  are 
often  represented  to  be.  They  are,  on  the.  contrary, 
exceedingly  complicated,  and  only  an  intimate  know¬ 
ledge-  of  all  the  facts,  as  well  as  of  their  historical 
background,  should  entitle  any  one  to  express  a  def¬ 
inite  opinion  upon  them." 

In  order  to  show  the  special  conditions  in 
Lanchukuo,  Japan's  special  rights  and  interest  in 
Manchuria  and  their  legitimacy  will  be  proved.  Why 
did  Japan  acquire-  special  rights  and  interests  in 
Manchuria?  '..hy  did  the  Japanese  go  to  Manchuria? 

Japan  is  a  country  of  small  area  and  a  large  popu¬ 
lation.  As  long  as  emigration  was  possible  the 
problem  was  hoped  to  be  partly  solved  by  that.  In 
1906  Japan's  emigration  to  the  United  States  was 
virtually  stopped  by  the  so-called  "Gentlemen's 
Agreement."  .t  that  time  Mr.  Jutaro  KOMURA,  Foreign 
Minister,  spoke  at  the  Imperial  Diet  as  follows: 

"In  order  to  prevent  our  people  from  scattering 
around  remote  foreign  territories,  it  has  become 
necessary  to  concentrate  them  to  this  district 
(Manchuria)  and  administer  them  with  their  joint  co¬ 
operation  ---  The  Japanese  government  in  considern- 
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tion  of  these  points  will  follow  the  established 
policy  with  regard  to  the  immigration  to  the  United 
States  and  Canada,  and  is  faithfully  enforcing  the 
restriction  of  immigrants."  This  declaration  has 
been  taken  in  Japan  as  having  previously  been  under¬ 
stood  by  the  United  States.  With  regard  to  Japan's 
relations  with  the  United  States  an  agreement  was 
reached  between  Lr.  Lansing,  Secretary  of  State  of  the 
United  S'.ates  and  Lr.  ISHII,  Japanese  representative, 
in  December  1917.  It  says  in  part:  "The  govern¬ 
ments  of  the  United  States  and  Japan  recognize  that 
territorial  propinquity  creates  special  relations 
between  countries,  and  consequently,  the  Government 
of  the  United  States  recognizes  that  Japan  has  special 
interests  in  China,  particularly  in  the  part  to  which 
her  possessions  are  contiguous."  The-  agreement  was 
made  ;).»  the  form  of  exchange  of  notes.  The  agreement 
was  cancelled  later,  but  before  its  nullification 
our  people  had  dene  much  in  Manchuria.  This  achieve¬ 
ment  cannot  be  taken  away  by  the  nullification  of  the 
Lansir.g-ISHIl  Agreement. 

At  that  period  the  authorities  in  iKianchuri" 
maintained  their  power  in  cooperation  with  Japan. 


mm 


Since  1925'  tht,  national  rights  recovery  movement  arose 
throughout  China.  The  situation  in  M^.nchuri^  was 
vitally  affected.  In  1928  Chang  Tso-Lin  was  killed 
end  the  Manchurian  authorities  adopted  the  Chinese 
Re-public  flag.  As  soon  ns  the  Kue-min-tang  (Chinese 
Nationalist  r^rty)  stepped  into  Manchuria ,  Japanese- 
Msnchurinn  disputes  continuously  increased .  In 
1931  there  were  more  th.^n  three  hundred  pending 
problems,  '.ve  will  show  these  facts  by  evidence. 

Japan  had  a  legal  right  under  treaties  and 
agreements  to  maintain  the  Kwrntung  Army  in  Manchuria 
in  order  to  protect  her  rights  and  interests  in  the 
Kv/nntung  Peninsula  and  Manchuria.  In  1931  the  total 
of  the  Kwantung  nr my  consisted  of  eight  battalions 
of  infantry,  two  batteries  of  artillery  and  one  in¬ 
dependent  garrison  (six  battalions  of  infantry) , 
making  1C, 400  men  in  all,  it  being  less  than  the  number 
of  fifteen  soldiers  per  kilometre  of  railway  lines  in 
Manchuria,  provided  for  in  the  additional  articles  to 
the  Portsmouth  Treaty  of  1905.  The  forces  under  the 
control  of  Chang  Ksueh-Liang,  on  the  other  hand, 
consisted  of  268,000  of  the  regular  army  and  hordes 
of  irregulars.  Thv.  Kwantung  e.rmy  was  a  small  fore*. 
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1  of  10,400  «_ncirclv.d  by  morv.  than  200,000  Chinese. 

Its  duty  was  to  protect  the  South  Lr.nchurin  hrilv/ay, 

,  which  extended  one  thousand  kilometres,  and  Japanese 
.1  |  nationals  numbering  one  million  two  hundred  thousand 

5  scattered  all  over  the  vast  ..xpan  :e  of  Urnchuria. 

6  Under  these  circumstances  in  the  emergency  that  arose 

7  ft  was  necessary  for  the  Kv/nntung  /. rmy  to  take  prompt 

%  s1  measures  of  self-defense. 

I 

9  The  Prosecution  contends  the  occurrence  at 
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Lukden  on  September  18,  1931?  was  r  planned  action 
on  the  part  of  Japan.  The  defense  will  produce  evi¬ 
dence  to  prove  the-  true  cause  of  the  incident,  which 
resulted  in  armed  conflict.  Once  a  conflict  occurred, 
the  Kwcntung  h rmy  for  its  own  self-defense  and  for  the 
execution  of  its  own  duty  had  to  defeat  the  Chinese 
forces.  V.e  will  show  the  details  of  the  incident  by 
producing  the  testament  of  General  KONJO.  The  govern¬ 
ment  of  Japan  did  not  wish  to  see  the  situation  ag¬ 
gravated  and  tried  its  best  to  stop  the  incident, 
but  the  situation  grew  from  bad  to  worse  against  its 
will.  The  truth  of  this  situation  and  the  attitude 
of  the  League  of  Uetions  and  of  the  United  States  will 
be  explained  by  producing  pertinent  documents,  and 
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has  already  been  shown  by  testimony  and  documents 
already  presented  by  the  Prosecution. 

While  the  Kvvantung  Army  was  fighting  with 
the  Chinese  forces  for  self-defense,  the  inhabitants 
in  Manchuria  started  a  self-rule  movement  for  Manchuria 
for  various  motives,  such,  as  the  consideration  for  the 
Y.x-lfare  of  the  various  peoples,  anti-communism,  the 
desire  of  the  Mongolian  people  for  independence  from 
the  Chinese  Republic,  the  discontentments  of  the  var¬ 
ious  generals  against  Chang  Hsueh-Liang,  and  the  de¬ 
sire  to  restore  the  Chin  Dynasty.  In  February  1932 
the  Administrative  Committee-  of  the  Worth  East  prov¬ 
inces  was  created,  and  on  March  1  the  government  of 
Mnnchoukuo  was  in-ugurated.  The  outline  of  these 
activities  will  be  explained  and  proved. 

After  the  establishment  of  Manchoukuo  the 
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Japanese  were  permitted  to  acquire  Menchoukuoan  nation¬ 
ality.  It  is  true  that  some  number  of  the  Japanese 
nationals  became  officials,  and  directly  participated 
in  the  development  of  the  country.  Rut  these  all 
were  after  the  new  State  was  created.  In  September 
1931  the  Minister  of  Foreign  Affairs  and  the  Minister 
of  '..'’r  of  Japan  instructed  the  Japanese  officials  in 
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Manchuria  not  to  participate-  in  the  establishment  of 
the  new  State.  In  other  words,  notwithstanding  the 
Lytton  Report,  the  birth  of  Manchoukuo  was  the  result 
of  a  voluntary  independence  movement  by  the  inhabi¬ 
tants  of  Manchuria.  Evidence  will  be  produced  to 
prove  this  fact. 
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,  The  Manchurian  incident  war  settled  In  May 

2  Durinp  1935-1936  China  was  inclined  to 

3  rec°fni"*  the  do  facto  status  of  Manchuria.  Other 
4-  C°urtrlo?  be0an  t0  recognize  flanchoukuo.  Especially 

5  .  the  Soviet  Union,  which  now  sends  prosecutors  to 

6  tbis  Tribunal.,  agreed  to  resrect  the  territorial 

7  J,rtegr1tj  and  inviolability  of  Manchoukur  in  1941. 

8  |  T^c  third  division  concerns  China.  The 

9  !  counts  relating  tc  this  division  are  counts  3,  6, 
ioi1^  ?T,  26,  36,  49  to  90,  and  93  to  59. 

11  Tb<?  responsibility  for  the  Harco  Folo  Bridgr 

12  incident  does  not  lie  upon  Jar  an.  It  v.-ill  be.  noted 

13  that  Japan  along  with  the  other  rowers  had  a  right  to 
i„  station  some  armed  forces  in  North  China  and  was 

ii  allowed  to  1  old  field  maneuvers  under  the  Boxer  Fro- 
16 | tocol  of  1901  and  its  appended  notes,  roreover,  in 
.7  t,  is  area  Japan  had  other  important  lawful  interests 
is  and  a  considerable  number  of  her  nationals  residing 
tl-ere.  Had  the  incident  beer  settled  locally,  as  was 
desired  by  Japan,  the  conflict  would  not  have  been 
-1  aggravated  to  such  a  magnitude  and  there  would  not 
have  arisen  any  question  of  aegrossivo  war.  There- 

3  ! f°rc »  we  v,i]]  a^o  Prove  that  China  was  responsible 
2‘iifor  the  enlargement  of  thf  incident  and  that  Japan 

throughout  the  whole  incident  adhered  to  thf  policy 
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of  non-aggravation  and  tried  its  best  to  settle  the 
question  locally. 

On  July  13  the  KONOYE  Cabinet  declared  as 
f o  1 2 ov.'s s  "Ev.  n  now  the  Army  will  adhere  to  the 
Policy  of  no-aggravation  and  local  settlement  and 
Wll-  avoid  t0  it*  utmost  effort  any  action  which 
rcipht  lead  to  a  war.  For  this  reason  the*  Japanese 
Arry  has  approved  the  conditions  submitted  by  the 
representatives  of  the  29th  Arry  sinned  at  8:CC  p.m. 
of  the  11th,  and  v;ill  v/atch  it?  execution. " 

Put  China  did  not  stop  hostile  acts.  The 
assault  at  Ianfong,  the  Kvan  An  Wen  incident,  the 
atrocities  at  Tungchor,  etc.  continuously  occurred. 
Chira  bc-P£n  to  take  or  an  organised  war  attitude. 

On  July  22,  Generalissimo  Chiar.p  Kai-Shek  ordered  a 
mobilization  applicable  to  a  large  area.  Meanwhile, 
concentration  of  the  Chinese  forces  in  Forth  Chira 
became  increasingly  intense.  The  Japanese  forces  in 

Fenptai  were  encircled  and  violently  attacked  by  the 
CHr.ese  forces.  nn  JuTy  27  the  Japarcsr.  forces  ^ 

China  decided  to  take  up  arms  for  self  defense. 

The  actual  conditions  during  this  period  will  be  ex¬ 
plainer*  and  proved  by  documents  and  witnesses. 

Japan  notwithstanding  still  persisted  in  the 
policy  of  non-aggravation.  Chiang  Kai-Shek  continued 
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i  continued  to  strengthen  his  forces.  On  August 
„  tb<2  Total  Mobilization  Order  was  issued.  The  General 
headquarters  was  established;  Chiang  Kai-Shek  him- 
,,  SGlf  bccamc  commander-in-chief  of  the  army,  navy  and 
,  air  f°rces.  The-  whole  country  was  divided  into 

four  v;ar  cistricts:  First  -'ar  District  (Hopei- 
7  Charhar),  Second  '"ar  District  (Chcrhnr-Shansi) ,  Third 
#  .  ’far  District  (Shanghai),  Fourth  ’’'ar  District  (South 

v  Chlna)»  for  each  of  which  respective  army  forces 

h  v;erc  aHocated,  ar.d  thus  a  total  war  basis  against 
Japan  v;as  completed. 

12,  Jt  car!  ba  said  that  hostilities  on  a  large 

13  1  SCBlt‘  commenced  at  this  time,  although  even  then 
li1  diplomatic  relations  between  the  two  countries  were 

15  continued-  Because  of  the  menacing  conditions  just 

16  !  d,?scr;Ibfed*  on  August  31  Japen  sent  three  divisions 

IP  r  to  North  China  ir.  order  to  safe  ruard  her  lawful 

is  interests.  The  name  of  the  Japanese  Army  in  Chira 
i  v.as  changed  to  the  Japanese  Tore es  in  North  Chira. 

J  Thc'  comi"-endcr  of  thr-  Japanese  lorces  in  North  China 
"i  j  as  instructed  to  secure  the  stabilization  of  the 
2.  Feiping-Tientsir.  arra  and  to  break  down  the  warlike 
intention  of  the  opposition  and  to  brin^  the  conflict 
2*;  speedily  to  an  end.  Even  at  this  stage  Japan  only 

2'  •  S0UFkt  t0  ^store  friendly  relations  and  order  and 

I 


. .  v.unwjuaea  in  ivy*  by  the  pood  offices  of 

British,  American  and  other  representative s ,  con¬ 
structed  military  bases  in  on  unfortified,  area,  and 
concentrated  forces  of  more  than  50,CCO,  while  the 
Japanese  marines  in  that,  area  were  not  more  than 
4,000 »  hereby  jeopardizing  Japanese  lives  and 
interests  there.  Lieutenant  OYAMA,  company  commander 
of  the  special  marine  detachment  of  the  Japanese 
r:avy,  was  wantonly  shot  to  death  by  the  Chinese 

Army.  On  August  15  Japan  decided  to  send  troops  to 
Shanghai  for  t!"c  protection  of  i  _ _ 
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for  these  hostilities. 

This  further  conflict  with  the  Republic 
of  China  was  designated  as  the  China  Incident  and 
not  as  the  China  war.  A  state  of  belligerency  was 
not  declared  nor  recogr.ired  by  c  ither  of  the  parties 
or  in  fact  by  any  other  pov/er.  Actually  Generalissimo 
Chiang  Kai-Shek  did  not  declare  war  upon  Japan  until 
the  Pacific  v/ar  broke  out  in  1941.  This  should 
appear,  re  presume,  rather  strenp:  to  the  Occidental 
mind.  The  objective  of  this  oonflict  on  our  pert 
was  to  induce  the  Chinese  1-  eders  then  in  pov/er  to 
reconsider  their  stench  npainst  Japan,  thus  restoring 
to  a  natural  and  proper  strtc  th^  disturbed  Sino- 
Japanese  relations.  It,  was,  however,  the  attitude 
assumed  by  the  Communist  Party  of  Chine  that  actually 
gave  rise  to  a  decided  anti-Ja.pa.nese  movement  in  the 
greater  part  of  the  Republic.  Moreover,  Generalissimo 
Chiang  Kai-Shek  had  come  to  countenance  various 
activities  of  the.  Communists  ever  since  the  Sian 
Incident  in  which,  his  sensational  kidnapping  was 
successfully  carried  out.  The  Japanese  government 
regarded  this  new  step  on  the  part  of  the  Generalis¬ 
simo  as  a  lamentable  deviation  more  or  less  short¬ 
lived.  At  the  ireeptior,  there  was  neither  diplomatic 

rupture  nor  disrupted  treaty  relations  between  Japan 
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and  Chirr.  Members  of  the  Chinese  army  who  sur¬ 
rendered  themselves  to’ our  hends  were  releesed  end 
those  nationals  of  the  Republic  of  China  residing  in 
Japan  ft  that  tine  were  not  treated  as  enemy  persons 

but  rare  allowed  to  pursue  their  own  occupations 
unmolested .  One  of  our  airs  in  not  declaring  v/ar 
with  the  Chinese  Republic  was  not  to  restrict  the 
rights  and  interests  of  the  third  powers  by  the  appli¬ 
cation  of  rules  of  war.  nevertheless  the  hostilities, 
against  Japan's  desire,  spread  far  and  wide.  Con¬ 
sequently  it  became  quite  unavoidable  that  those 
nationals  of  neutral  Powers  who  happened  to  be  in  the 
Japanese  occupied  trrrltorics  should,  suffer  therefrom 
to  some  e>tent.  Hence  the  conclusion  of  an  agreement 
known  as  the  ARITA-Graigic  agreement  between  Japan 
era  the  United  Kingdom. 

Fed  there  been  waged  a  declared  v/ar  the 
question  of  application  of  the  Nine- Power  Treaty  to 
the  situation  would  ntver  have-  bc'-n  raised,  for 
treaties  would  c  nsc  to  be  in  force  automatically  or 
rat  least  be  suspended  during  hostilities  so  far  as 
China  arc  Japan  ."'re  concerned.  As  a  matter  or  f-'tt, 
howver,  declaration  of  war  v:cs  not  n  sorted  to  by 
the  Republic  of  China,  or  by  the  Empire  of  Japan,  thus 
leading  to  an  ar.omrlous  situation  wherein  the  question 


of  application  of  the  sr id  treaty  become  or.  issue. 

There  her1  occurred  in  the  Orient  five-  very 
extraordinary  happenings  within  the  period  of  fifteen 


years  between  1???,  when  the  Nine-Power  Treaty  was 
concluded,  and  1937  when  the  China  incident  broke  out 


The  Republic 


of  China,  after  the  conclusion  of  the  Nine-Power 
Treaty,  made  it  a  rational  policy  to  oppose  Japan 
and  insult  her  in  every  way  possible,  and  illegal 
boycott  of  Japanese  goods  was -re  sorted  to  generally. 
Chine  went  so  far  r.s  compiling  text.  books  for  her 
public  schools  so  that  anti-Japanese  sentiments  were 
widely  disseminated  among  the  younger  generation. 

The  second  is:  The  Communist  Internationale 
which  determined  its  new  strategy  against  Japan  during 
those  years,  and  th*-  Communist  Party  of  China  which 
acted  in.  conformity  with  the  directives  of  the  former; 
also  the  acquiescence  of  the  Chinng  Kai-Shek  regime 
in  the  letter's  behavior. 


The  third  is:  The  resolution  to  reduce  Chinese 
forces  adopted  at  the  Washington  Conference  was  not 
only  not  carried  out  but,  on  the  contrary,  war  lords 
and  military  cliques  in  China  raised  and  maintained 
huge  bodies  of  troops  many  times  gre: ter  than  those 
existing  before.  Besides,  they  made  extensive 
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The  fourth  is:  The  National  power  of  the 

I 

U.t-.i'-.R,  was  expanded  tremendously  since  then.  The 
Union  of  Soviet  Socialist  Republics  not  being  a  party 
to  the  Nine-Power  Treaty  and  never  under  the  commitment 
of  the  said  treaty,  made  its  pressure  felt  along  the 
entire  Sino-Soviet  boundaries  extending  not  less  than 
3,000  miles.  In  fact,  a  very  wide  area  comprising 
Outer  .Mongolia  was  under  the  influence  of  the  U.S.S.R. 
although  China  still  claimed  sovereignty. 

The  fifth  is:  The  world  economy  since  the 
conclusion  of  the  Nine  Power  Treaty  was  seen  to  veer 
from  economic  internationalism  to  national  protection¬ 
ism. 

The  Nine-Power  Treats  is,  it  must  be  noted, 
a  treaty  without  a  provision  as  to  expiration.  ’That 
kind  of  tales  these  five  happenings  tell  will  be  clarified 
later;  evidence  to  be  presented  in  due  course  will 
speak  for  itself.  Here  it  must  be  stated,  however, 
that  under  these  circumstances  the  Nine-Power  Treaty 
had  become  so  unrealistic  that  its  strict  application 
to  the  situation  was  impossible.  Hostilities  were  going 

i 

on,  though  neither  China  nor  Japan  declared  war  upon 
the  other.  In  the  territory  of  the  Republic  of  China, 


whether  it  was  under  Japanese  occupation  or  not  to 
carry  out  the  provisions  of  the  said  treaty  to  its 
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verv  letter  was  practically  impossible.  The  defense 
contends  that  failure  strictly  to  adhere  to  the  treaty 
in  these  given  circumstances  does  not  necessarily 
constitute  a  crime  and  upon  that  thesis  the  defense 
will  prove  that  the  five  points  above  stated  indisputably 
so  altered  the  situations  contemplated  bv  the  said 
treaty  as  to  render  its  effective  application  nugatory. 

The  prosecution  has  made  it  a  point  to  charge 
the  accused  as  being  responsible  for  economic  aggression. 
The  defense  will  show  that  there  had  been  no  economic 
aggression  in  China.  Furthermore,  we  submit  that  an 
aggression  in  the  economic  sense  does  not  constitute  a 
crime. 

Now  about  the  assertion  of  the  prosecution 
concerning  narcotic  drugs.  The  prosecution  avers  that 
Japan  caused  an  influx  of  narcotics  into  China  and  by 
this  means  wanted  to  crush  the  war  efforts  of  the  Chinese • 
on  the  one  hand  and  on  the  other  turn  the  proceeds 
from  the  sales  of  the  drug  into  its  war  chest.  7/e 

I 

invite  the  attention  of  the  Tribunal  to  the  fact  that 
here  in  Japan  we  have  had  special  experience  in  the 
gradual  reduction  of  opium  eaters  in  Formosa.  In 
Formosa  a  government  monopoly  and  control  of  the  said 
drug  was  sot  up  throughout  the  years  when  the  island 
v/us  under  our  .lurisdiction  and  Japan  by  such  policy 
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put  an  end  to  illicit  traffic  in  orium  and  through  these 
means  reduced  by  degrees  the  number  of  addicts. 

Japan,  wherever  possible,  applied  this  policy 
to  China  where  the  use  of  drugs  is  an  ancient  and 
widespread  custom  principalis  du°  to  the  traffic 
engaged  in  by  the  V/o stern  Pov/ers.  Concrete  facts  and 

| 

figures  in  this  connection  will  be  given  as  well  as 
to  show  that  proceeds  from  the  sale  of  opium  in  China 

i 

were  not  utilized  by  Japan  as  part  of  war  expenditures. 
Finally,  let  it  be  said  that  the  accused  had  no  connection 
whatsoever  with  such  matters. 

Atrocities  perpetrated  by  some  Japanese 
troops  in  several  parts  of  China,  v/hile  admittedly  most  | 
regrettable,  are  believed  to  be  unduly  magnified  and 
in  some  degree  fabricated.  7e  shall  endeavor  to 

i 

clarify  this  matter  by  showing  the  true  condition.  The 
Japanese  government  and  the  responsible  commanders  made 
it  a  policy  to  prevent  such  occurrences  and  where 
such  dcplorablr  facts  came  to  their  knowledge ,  to  me to 
out  due  punishment  to  the  perpetrators  of  the  crimes, 
Maintenance  of  friendly  relations  with  the  Chinese 

I 

people  was  and  still  is  one  of  the  salient  principles 
of  our  national  policy.  It  is  quit*  unthinkable  that 

. 

the  accused,  some  of  whom  were  holding  k<~y  positions 
in  the  Tokyo  gov-'rnm-nt  or  entrusted  with  important 
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expeditionary  forces  abroad  should  lightly  commit  or 
disregard  such  misconduct.  These  charges  laid  upon  some 
of  the  accused  are,  wo  believe,  without  foundation  and 
we  shall  leave  no  stone  unturned  to  Drove  that  none 
of  the  accused  ever  ordered,  authorized  or  permitted 
such  acts  or  deliberately  and  recklessly  disregarded 
his  legal  duty  in  this  connection. 

As  to  the  matters  related  to  the  Soviet 
Union,  aside  from  the  conspiracy  counts,  the  specific 
counts  are  17,  25,  26,  35,  36,  51  and  52.  That  these 
accusations  are  beyond  the  pale  of  this  Tribunal  has 
been  already  pointed  out  h^r^tefore.  Especially  the 
Changkufeng  and  the  Nomonhan  Incidents  are  closed  issues 
between  the  Powers  concerned.  This  is  clear  beyond 

i 

poradver.ture  cf  doubt  by  the  conclusion  of  the  treaty 
of  neutrality  between  Japan  and  the  UhfrR  in  April  1941. 
Both  the  Changkufeng  Affair  and  the  Nomonhan  Incident 
resulted  from  ambiguities  concerning  the  boundaries 
between  Manchuria  and  the  UbhR.  Needless  to  say  these 
border  incidents  do  not  fall  in  the  category  of  an 
aggressive  war.  The  frontiers  between  I!anchukuo  and 
the  boviet  Union  once  defined,  the  outstanding  differences 
were  settled  th^n  and  there.  That  the  boundaries  Japan 
defended  w<~re  ultimately  right  can  be-  verified  by  the 
evidence  which  we  shall  present.  It  may  be  added  here 
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that  these  disputes  had  no  relation  to  the  policy  of  the 
Tokyo  government  qr  the  plans  of  the  Kwantung  Army. 

True  circumstances  of  our  despatch  of  troops  on  these 
tv/o  occasions  will  surely  demonstrate  that  Japan  had 
no  intention  of  waging  war  against  the  UbfciR.  We  shall 
also  show  that  the  Japanese  government  followed  an' 
’’absolute  pacific  policy  vis-a-vis  Russia." 

The  prosecutors  representing  the  Soviet  Union 
endeavored  to  establish  an  aggressive  intention  on 
the  part  of  Japan  by  displaying  the  1941  annual  program 
of  the  General  Staff.  But  let  it  l*'  remembered  that 
the  said  program  was  hypothetical  ar.  \  was  not  to  be 
put  into  execution  unless  the  hypothetical  war,  for 
which  the  program  was  made,  materialized.  To  our  mind, 
any  Power  may  devise  such  programs  without  arousing 
the  suspicion  of  others.  This  is  purely  a  matter  all 
the  fighting  services  of  all  nations  are  duty  bound  to 
do.  Therefore,  v/e  can  never  conclude  from  the  mere 
existence  of  such  a  program  ominous  intention  by  any 
government.  As  stated  in  my  earlier  remarks,  military 

I 

preparations  in  themselves  will  not  prove  the  existence 
or  non-existence  of  an  aggressive  intention  unless  they 
are  compared  with  similar  preparations  of  other  Powers. 

V/e  will  prove  that  the  Ufr'tR  had  a  plan  of  operation 


in  1936  by  which  simultaneous  attaoks  upon  Germany  and 
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Japan  were  contemplated.  After  1939  when  the  Nomonhan 

\ 

Incident  occurred,  the  Soviet  armed  forces  operating 
east  of  Lake  Baikal  were  to  be  doubled  over  those 
maintained  by  us  in  Manchuria  and  Korea.  The  prosecution 
also  stressed  the  presence  of  Japanese  reinforcements 
in  Manchuria  during  1941.  Japan  kept  some  forces  in 
Manchuria  after  1941.  That  is  quite  true.  However, 
these  forces  were  meant  solely  for  our  defense •  In 
support  of  this  assertion  there  will  be  no  better 
evidence  than  the  above  stated  reinforcement  plans 
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of  the  USSR  coupled  with  the  maneuvers  by  that  army 
along  the  borders  of  Manchuria  and  the  Ui'SR  during 
!  that  period.  Special  mention  should  be  here  made  that 
tremendous  forces  of  the  Soviet  Union  trespassed  across 

I  the  borders  from  the  south  of  Hutung  in  the  early  part 

■ 

of  August  1945  and  actually  invaded  Manchuria.  The 
decision  for  such  an  aggression  v/as  made  as  early  as 
February  11,  1945  at  Yalta.  This  was  clearly  in  violation 
of  the  neutrality  treaty  still  in  force  between  the 
*  Ub*R  and  Japan.  That  our  defensive  measures  adopted 
at  that  time  in  Manchuria  were  Justified  will  be  , 

conclusively  shown. 

V/e  proceed  to  division  V,  the  Pacific  V/ar, 
involving  Counts  1,  4,  5>  7  and  16,  Counts  20  to  24 
inclusive,  Counts  29  to  34  inclusive,  Counts  37  to  43  J 


inclusive,  and  Counts  53  to  55  inclusive.  For  more 
logical  presentation  the  subject  matter  of  some  of  the 
above  counts  will  be  treated  separately  later  in 
greater  detail. 
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1  I  There  existed  before-  the  war  close-  rclrtions 

2  between  the  three  Powers,  Gcrmony,  It&iy  and  Jr ran. 
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Inis  relationship  w;*s  by  nc  means  made  in  anticipation 
of  the  Pacific  War.  We  shall  submit  adequate  evidence 
in  order  to  prove  this  point.  The  seventh  Congress  of 
the-  Communist  Internet  ^onale  plopped  its  primary 
destructive  objectives  against  Germany  and  Japan  and 
consequently  they  w err  obliged  for  their  self-pro¬ 
tection  to  cope  with  this  situation.  Fx-'c  daily  for 
Japan,  this  was  a  really  alarming  development. 

Communism  v/a s  engulfing  our  neighbor  state,  China, 
instigating  political  and  social  revolution,  ^ssistanc* 
was  extended  from  the  Soviet  Union  in  +hc  shape  of 
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Russian  technioue  of  revolution  fs  well  as  rersoiel 
emissaries.  These  cctivites  have  been  in  progress  ev.  r 
since  1923  when  Dr.  Sun  Y:t-scn  and  M.  Joffe  issued  p 
joint  declaration  expressing  mutual  sympathy  between 
the  two  parties.  This  was  rr  extremely  dangerous 
situation  for  the.  well  being  of  fhe  Japanese  Empire, 
lhus  followed  the  joint  defense-  a  gainst  communism  by 
Japan,  first  with  Germany  and  than  with  I+i-ly.  The 
proposal  of  Joint  defense  of  China  and  Japan  against 
communistic  activities  was  enunciated  in  three  prin¬ 
ciples  by  Mr.  HIROTA,  Foreign  Minister.  These 
principles  were  included  later  in  the  KONOYF  statement 
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in  1938.  In  defending  ego  ins t  the  menace  of  communism, 
since  the  interests  of  Germany  end  Japan  were,  identical, 
the  two  Powers  concluded  an  agreement  on  November  25, 
193^',  known  as  the  Anti-Comintern  Feet.  Needless  to 
say,  this  Pact  was  not  made  in  anticipation  of  the 
Pacific  War.  In  Article  2,  the  Fret  stimulated  the' t, 
"The  High  Contracting  Parties  will  jointly  invite, 
third  States  whose,  internal  peace-  is  threatened  by  the- 
subversive  activities  of  t.hc  Communist  Internationale 
to  adopt,  defensive  measures  in  the  spirit  of  this 
agreement,  or  to  ^akc  part  in  the  present  agreement." 
Again,  the  so-called  secret  understanding  attached  to 
this  instrument  never  aimed  at  repression  against  any 
third  rarty.  The  understanding  merely  provides  that 
the  parties  will  net  take  such  measure s  as  may 
lighten  the  burden  of  the  USSR  if  and  when  one  of  the 
parties  should  become  the  object  of  sn  unprovoked 
attack  by  it,  and  is  entirely  negative  in  nature.  In 
1939  negotiations  were  •  nterod  into  in  an  attempt  to 
strengthen  th«.  Anti-Comint.<  rn  Pact,  hut  they  v/ere 
abruptly  ended  by  the  unexpected  conclusion  of  the 
German-Soviet  non-regression  treaty.  These  negoti¬ 
ations  die1  not  have  for  their  object  m  unfriendly 
attitude  toward  Great  Britain  and  America. 

The  Tri-Frrtitc  Pact  between  Japan,  Germany 
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tions  arc  quite  si;n-'l<-  .  War  between  Jcpa.n  end  America 
was  also  never  made  its  object.  Rather,  it  was  thr 
very  avoidance  of  wrr  between  America  and  Jaran  that 
was  contemplated  in  the  agreement.  The  evidence  will 
prove  that  there  was  no  effective  collabor:  tion  between 
Ger-.ie  ny  and  Jenrn  and  Itfly  and  will  emphasize  that 
Germany  urged  Jr  ran  to  enter  the  war  against  Russia. 
This  Japan  refused  to  do. 

Germany  soupht  the.  assistance  of  Japan  in 
their  war  against  Britain.  Jrrrn  refused  to  cooperate 
with  Germany,  but  acted  independently.  Germany  negoti¬ 
ated  the  Tri-Part  its.  Fret  to  ’  c.er  the  United  States  out 
of  the  European  War.  This  was  net  accomplished.  The 
evidence  will  show  thft  General  Marshall  stated  in  his 
annual  ro-ort  to  the  Frosident  of  the  United  States 
during  the  war  that  there,  was  no  military  cooperation 
between  the  two  countries,  that  is,  Germany  and  Jaran. 

Jaren's  planned  economy  :  r.d  military  end 
naval  preuarr. tions  rrior  to  the  fall  of  1941  were  de¬ 
fensive  in  nature  and  also  not  undertaken  in  nntidirn- 
tion  of  the  Prcific  r .  ComDarison  of  the  Pritish 
and  American  navies  and  their  urograms  with  that  of 
Japan,  as  well  :s  the  study  of  <hc  annual  urograms  of 
the  Jeuanesc  naval  command,  will  conclusively 
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..disclose  jxr  ^  the  letter's  non-rggrrssiv~  nor 

Soiv-  rturi'osc  . 

Dr°SeCUtl0n  the  Ja "line  sc-  :,rvy  con. 

-  ™=’cd  in  the  mandated  territories  fortresses  -„d 

~  -  —‘on.  in  violation  Z  the 

.  0f  tht  mes  **  ^-tlcs.  But  this,  too 

be  nrdr  iS  Wlth0Ut  f0UndrtlOn-  A  Stress  must' 

,  71  °  Wlth  SrOCifiC  *cf™sivc  facilities  aprinst 

°r.r,tions  is  inconuHte  unless  it  is  coring  ,,{th 
st only  frcilit ies  for  providing  the  fl,  ct  ln  actlon 

;trn  show  th,t  wh<t  w're  -tue.ny  wcr; 

,  r  00™Unl"ti0n  ft0‘«t‘--.  Of  ne.-ocful  net„rc  or 
ry  establishments  for  nrvr.l  maneuvers,  ,11  of 
u'tifch  were  Permissible.. 

M  «uch  of  the  atrocities  reel  cruelties  alleged 

rff  ‘  bGOn  COffi:,ltttd  *  farces  sgrins* 

l^.  isoners  of*  'hev  ni/i 

“  n0t  °°re  t0  «»  knowledge  of  meny 

I  CSC  ?;CCUSCd  URtil  thcy  wrrc  disclosed  in  this 

HlbUml-  °th<rs  krd  "o  authority  to  restrain  them 

7"  th0URh  tht*  '-at  of  the  feet.  Again 

*vrs  did  their  best  to  restrain  end  punish  the 

H  -tretors  of  such  crimes.  Evidence  win  shov,  th,t 

JTC"  W‘'S  nflthCr  thC  Ob''ortunity  nor  eve  liable  means 
„  St0D  thCn  bCfor<  thr  oainss  were  committed.  v,e 

sfifU  submlb  evidence  the  t  no  dtfand-nt 
25  I  cerenevnt  eve r  formulrtcd 


f.  common  clr.n,  or  ordered,  or  authorized  or  permitted 
atrocities  or  deliberately  end  recklessly  d isre grrded 
his  legal  duty  to  trkc  str  ns  to  prevent  observnr.ee  of 
the  lews  and  customs  of  v/pr  in  this  respect. 
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Coning  nov;  to  the  causes  of  the  Pacific 
’"ar  itself,  a  situation  inviting  the  closest  and 
most  impartial]  scrutiny,  vie  shall  prove  that  it  en¬ 
sued  fc  cause  of  the  suprutre  necessity  of  Japan  to 
invoke  the  right  of  self  defense.  v ith  your  permis¬ 
sion,  let  us  remind  this  Honorable  Tribunal  that 
since  1937  Jap  n  was  unwittingly  involved  in  large- 
scale  hostilities  tantamount  to  v/ar  with  China,  but 
which  vivre  treated  by  the  world  at  large  as  being 
"short  of  war."  ’"e  naturally  expected  that  third 
Powers  would  recognize  this  peculiar  situation.  In 
fact,  Grcrt  Britain  did  so  in  the  ioint  decl  ration 
with  the  Japanese  Government  dated  July  22,  1939, 
issued  as  a  result  of  the  Tientsin  Incident  and  de¬ 
clared  that  His  Majesty*?'.  Government  fully  recognized 
the  actual  situation  in  China  where  hostilities  on 
•a  large  scale  are  in  progress.  In  what  way  the 
’Vashington  Gov  rnner.t  regarded  this  situation  we 
veia;  r.ot  sure,  but  suddenly  on  July  26,  1939,  noti¬ 
fication  of  abrogation  of  the  Treaty  of  Commerce 
and  Navigation,  a  firm  basis  of  the  trade  relations 
between  the  two  countries  since  1911,  was  received. 
I.'isurderstarding  began  to  grow.  From  that  time  on 
the  United  States  brought  to  bear  upon  Japan  every 
kind  cf  pressure  and  inteimidation.  The  first  was 
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economic  pressure*  The  second  was  the  help  extended 
to  the  Chinrig  Kai-shek  regime  with  which  Japan  was  in 
a  life  and  death  struggle.  Tho  third  was  the  prog¬ 
ress  of  encirclement  by  the  United  States,  Great 
Britain  and  the  Dutch  ’.last  Indies;  in  concert  with 
China  a  ring  was  thrown  and  tightened  by  them  around 
Japan.  These  three  steps  after  1939  were  adopted 
one  by  one,  their  intensity  increasing  in  vigor  as 
time  went  on.  A  typical  example  of  economic  pres¬ 
sure  thus  brought  to  bear  upon  us  Japanese  will  be 
recited  hare.  In  December  1939  the  moral  embargo 
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was  ix tended  in  scope,  and  In  addition,  aircraft  and 
its  equipment  and  instruments  and  machinery  for  con¬ 
struct?,  on  of  aircraft  and  for  refining  gasolire  were 
added  to  the  prohibited  list.  During  July  19*0  the 
"'nshinston  G overmen t  put  an  embargo  on  scrap  iron. 
Considering  the  system  of  ii  on  production  then  pre¬ 
vailing-in  Japan,  scrap  iron  was  an  item  of  crucial 
importance.  A  heavy  blow  was  thus  dealt  to  this  key 
industry  of  Japan.  In  August  of  the  same  year,  the 
United  States  further  put  restrictions  on  the  export 
of  gasoline  for  aviation  purposes.  Upon  the  whole, 
Japan's  yearly  need  of  oil  was  estimated  ot 
5, COO, 000  tors,  the  v.ry  minimum  required  for  the 
nation's  subsist  nee  including  h.  r  national  defense. 
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Since#  its  annual  homo  production  of  this  fuel  was 
not  more  than  300,000  tons,  this  deficit  had  to  be 
made  good  with  imports  from  r broad.  By  this  time, 
the  only  available  source  was  the  Dutch  East  Indioa. 
Accordingly,  a  mission  headed  by  Mr.  I.  K0BA1ASHI, 
Minister  for  Coi.j.'orcc  and  Industry,  was  sent  there 
and  later  Ambassador  YOSHIZAV.'A  was  ordered  to  con¬ 
tinue  the  thread  of  negotiations  with  the  Dutch  East 
Indies  authorities  .at  Batavia.  But  all  these  efforts 
came  to  naught,  because  the  leaders  of  the  Dutch 
Indies  were  *  or  king  in  clos-.  concert  with  America 
and  Greet  Britain.  The  same  kind  of  obstacles  were 
also  interoosed  by  the  authorities  of  French  Indo¬ 
china  and  Siam,  and  our  ro~nrl  and  necessary  irnorts 
of  rice  .and  rubber  were  thus  hampered, 

Nov;  about  the  second  point,  assistance 
extended  to  the  Chiong  Kai-shek  regime.  ?ho  United 
States  'granted  on  November  20,  1940,  an  additional 
loan  of  "•  50, 000, 000  to  the  Chungking  Government, 
apparently  in  retaliation  for  the  treaty  between 
Japan  and  the  V'ang  Ching-V/ei  regime  which  was  con¬ 
cluded  the  cane  ary.  Moreover,  the  United  States 
authorities  mad.#  it  known  that  a  further  sum  of 
$50,000,000  was  contemplated,  to  be  offered  for  use 
in  stabilizing  Fapi,  the  Chinese  currency.  Following 
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Australia  arc  Nov  Zealand.  Conferences  participated 
in  by  representatives  of  America ,  Great  ritian,  the 
Dutch  East  Indies  and  the  Chiang  Kai-shek  regime 
took  place  in  rapid  succession  during  those  days. 

A  parley  in  Manila,  h  jld  in  April  1941,  among  thu 
British  Command er-in-Chief  in  the  Far  East,  the 
United  States  High  Commissioner  in  the  Philippines, 
the  United  states  Conmander-in-Chiof  of  the  Asiatic 
FI ^et  and  the  Dutch  Foreign  Minister,  attracted  our 
a+tpntion.  Further,  military  councils  were  held 
between  the  delegates  of  Groat  Britain  and  General¬ 
issimo  Chiang  Kai-shek  at  Singapore  about  the  middle 
of  June.  Particulars  of  these  parleys  will  be  dis¬ 
closed  by  evidence. 

Reacting  to  these  numerous  manifestations, 
the  Government  of  Japan  hastened  to  take  stops  in 
order  to  avoid  the  imminent  calamities.  The  Ambas¬ 
sador  of  Japan  at  Washington  was  requested  since  the 
spring  of  that  year  to  do  his  best,  so  that  the  de¬ 
plorable  tension  might  be  ended  and  relations  between 
America  and  Japan  smoothed  out.  Parleys  between  the 
United  States  Chief  Executive  and  the  Japanese  Am¬ 
bassador,  negotiations  between  the  Secretary  of 
State  and  the  Japanese  Ambassador  were  incessantly 
held,  these  sessions  reaching  several  score  in 


number.  The  Tokyo  Government  ozertud  every  effort 
in  order  to  effect  a  peaceful  solution  of  nil  out¬ 
standing  differences.  The  Japanese  Premier  offered 
to  meet  and  negotiate  directly  with  the  Chief  Execu¬ 
tive  of  the  United  States  somewhere  in  th«  raids*  of 
the  Pacific  in  an  a ttempt  to  settle  the  matter 
peacefully  once  and  for  all.  Another  envoy  was 
dispatched  to  Washington  to  this  end,  A  minister¬ 
ial  change  en  bloc  was  undertaken  in  the  middle  of 
July  to  carry  through  successfully  the  Japan- America 
negotiations,  this  being  the  last  final  step  tnat  an 
independent  sovereign  state  could  take  for  the  purp¬ 
ose  of  diplomacy.  However,  all  of  these  efforts  were 
of  no  avail.  On  July  25,  1941,  the  government  at 
Washington  took  steps  to  freeze  all  our  assets 
within  the  United  States.  This  resulted  from  a  mis¬ 
construction  of  Japan's  peaceful  sending  of  troops 
to  French  Indo-China,  Britain  and  Dutch  East 
Indies  also  followed  suit  immediately,  although 
at  the  time  treaties  of  commerce  and  navigation  were 
still  in  force  between  Japan  and  Great  Britain  and 
the  Netherlands,  so  that  the  freezing  of  Japan's 
assets  bv  Great  Britain  and  the  Netherlands  was  in 
violation  of  those  treaties. 
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LiARSKAL  OF  THE  COURT:  The  International 
Military  Tribunal  fr  the  Far  East  is  now  resumed. 

THE  PRESIDENT:  Dr.  KIYOSE. 

DR.  KIYOSE:  With  your  Demission,  let  us  again 
remind  this  Honorable  Tribunal  that  Japan  was  quite 
unable  to  keep  its  population  alivo  by  the  oroducts 
raised  within  the  Empire  alone.  Japan  hod  to  obtain 
necessary  commodities  by  foreign  trade.  By  the  freez- 
n  9  ing  of  assets  by  the  United  States,  Eritain  and  the 
10  :  Dutch  East  Indies,  mere  than  half  of  Japan's  foreign 
,,  trade  disappeared  and  the  toil  of  eighty  years'  stand¬ 
ing  was  wiped  out.  These  were  the  results  of  the 
foregoing  steps  legally  or  illegally  taken  by  America, 
Great  Britain  and  the  fiether  lands.  The  inalienable 
.  right  to  live  was  deprived  from  the  Japanese  people. 

16  |  Just  about  that  time,  America  at  last  put  an  embargo 

17  upon  oil  by  an  executive  order  issued  on  August  1st, 

18  making  good  the  veiled  notification  given  to  Ambassador 

19  NOIuURA  on  July  24th.  Japan's  navy  was  thus  to  lose 

20  mobility  after  her  oil  in  stock  was  exhausted;  solution  | 

21  of  the  China  Incident  vas  made  practically  impossible; 

22  ;  Japan's  defense  vas  emasculated.  Hereupon  the  stark 

23  question  of  self-defense  presented  itself  before  the 
whcle  nation  as  a  cold  and  hard  fact.  This  demanded 
immediate  solution. 
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In  short,  fundamental  factors  justifying  the 
exercise  of  the  right  of  self-defense  were  entirely 
complete  by  that  time.  Notwithstanding,  Japan  did 
not  exercise  this  right  at  that  time.  On  the  contrary, 
it  was  still  willing  to  bear  the  unbearable,  endeavor¬ 
ing  to  the  utmost  to  eliminate  somehow  factors  that 
might  lead  to  a  casus  belli.  Its  strenuous  efforts 
to  this  end  v/ill  be  fully  proved  by  evidence,  at  once 
strong  and  convincing. 

Japan's  will  to  peace,  Japan's  sincere  efforts 
to  attain  peaceful  settlement  did  not  b^ar  fruit.  Amer¬ 
ica's  note  on  November  26,  1941,  made  it  finally  crystal 
clear  that  not  one  single  factor  contributing  to  a  casus 
belli  could  be  settled  by  pacific  means.  Thereupon, 
the  Japanese  Government,  after  threshing  out  the  opin¬ 
ion  and  observations  of  its  various  departments,  and 
after  the  utmost  care  and  deliberation,  was  forced 
at  last  to  resolve  upon  recourse  to  the  right  of  self- 
defe*nse.  This  w  s  on  December  1st.  However,  even 
after  the  actual  date  on  which  the  use  of  this  right 
was  decided  upon,  the  war  order  issued  contained  an 
explicit  proviso  canceling  all  naval  and  military 
operations  if  a  compromise  should  be  effected  between 
Japan  and  the  United  States.  In  that  case,  the  com¬ 
bined  fleet  v/as  to  come  to  home  waters. 
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The  prosecution  is  of  the  opinion  that  Jcpan 
was  defective  in  communi eating  her  intention  to  fight 
end  thrt  this  must  constitute  a  crime.  The  defense 
maintains  the  following  facts:  In  the  first  place, 
due  explanation  will  be  developed  concerning  the  time 
in  which  the  Japanese  note  was  handed  to  the  United 
States  together  v»ith  particulars  about  this  diploma  tic 
procedure.  On  December  6,  194-1,  Washington  time,  the 
Japanese  Foreign  Ministry  sent  a  dispatch  to  the 
Japanese  Ambassador  at  Viushington  intimating  thr.t  a 
note  in  English  to  bo  addressed  to  the  State  Department 
was  ready. 

Though  the  tine  in  v/hich  the  note  in  question 
uc  s  to  be  presented  v/ould  bo  some  time  thereafter,  they 
should  be  careful  in  the  preparation  of  the  document 
and  be  always  in  rerdintss  to  handle  any  matters  in 
this  connection,  the  dispatch  instructed.  All  these 
telegrams  v/ore  inter ccptoa  by  the  United  States.  Dow, 
that  note  comprised  fourteen  parts  in  all.  Our  Embassy 
at  Washington  was  in  receipt  of  thirteen  parts  on  the 
evening  of  December  6.  The  United  States  intercepted 
thrt  part  of  the  dispatch  by  900  p.m.  December  6,  and 
the  President  g:ve  them  personal  perusal.  The  last 
part  was  also  intercepted  on  December  7.  Ab« ut  the 
tine  when  the  said  part  v»*  s  received,  another  disor  tch 


crrived  at  the  Embassy  indicating  the  time  at  which 

2  the  important  note  should  be  delivered;  that  time  wrs 

3  one  o'clock  in  the.  afternoon  of  the  same  day.  V/hero- 

4  upon,  Ambassador  NOMURA  hastened  to  make  an  engagement 

5  with  the  Secretary  of  State,  Mr.  Cordell  Hull,  to  meet 

6  him  at  one  o'clock  p.m.  Had  the  note  been  delivered 

7  as  v/r.s  intended  at  one  o'clock  p.m.  December  7,  1941* 

8  the  delivery  would  have  pi»eceded  the  attack  at  Pearl 

9  Harbor,  v/hich  took  place  at  2?  minutes  past  1:00  p.m., 

10  Washington  tir,.e.  But  the  Embassy's  deciphering  and 

11  typing  took  so  much  time  that,  cs  the  prosecution 

12  pointed  out,  Ambassador  NOMURA  was  unable  to  arrive  at 

13  the  State  Department  until  2:00  p.m.  and  handed  the 

j 

note  at  2:20  p.m.  If  the  Ambassador  could  have  deliv¬ 
ered  the  note  on  his  arrival  at  the  State  Deportment, 
the  time  of  delivery  would  have  been  thirty-five  min¬ 
utes  after  the  attack  at  Pearl  Harbor,  but  cs  the  Ambas 
sodor  wrs  kept  waiting  for  twenty  minutes,  the  delivery 

19  • 

of  the  note  was  fifty-five  minutes  behind  time. 

20 

As  the  Tokyo  Government  had  sent  the  greater 

21 

part  of  the  dispatch  the  night  before,  and  the  remc- in- 

22 

ing  port  was  sent  so  as  to  be  received  early  in  the 

23 

morning  in  order  that  the  note  should  safely  be  deliv- 

24  j 

ered  orior  to  1:00  p.m.  December  7th,  that  is,  before 

25  I 

j  the  commencement  of  military  operations,  and  if  the 
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routine  business  of  the  Embassy  h:  d  pen-  smoothly, 

1  notification  v/ould  have  been  mode  as  vies  anticipated, 
some-  time  before  the  attack,  -but  owing  to  circumstances 

* 

beyond  the  control  of  Tokyo,  the  delivery  of  the  note 

i  1 

S  was  delayed  as  above  stated.  These  frets  the  defense- 
will  prove  in  due  course. 

) 

Besides,  v/e  shall  also  try  to  prove-  the  fol¬ 
lowing  facts  with  a  view  to  providing  this  Honorable- 
Tribunal  with  mrterirls  which  v'«  hope  will  be  useful 

1 

for  its  decision  whether  the  attack  cn  Pc:  rl  Harbor 
we s  a  surprise  attack  or  not.  The-  3 tat-:.  Department 

i 

authorities  considered  Japan's  note  to  the  United  States 
dated  November  20,  194-1  r.s  the-  Ir  st  or.o,  ar.d  after  Nov¬ 
ember  26  the  whole  r.att«-.r  vr  s  thrown  into  the  Iso  of 
th-~-  fighting  services.  On  thu  morning  of  November  27, 
1941,  the  highest  officii  1  of  the-  State-  Department 
!  stated  that  the  matter  of  relations  with  Japan  was  in 
j  the  hands  cf  the  Army  end  Ka^y.  On  the-  same  dry  the 
Chier  of  Naval  Operations  me  the  Chief  of  Staff  s«_nt 
war  warnings  to  the  forces  in  Hawaii. 

As  previously  stated,  the  American  authorities 
deciphered  the  Jr  panose  note,  excepting  tb^  last  part, 
by  the  evening  of  December  6th,  rn  this  last  cart  was 
deciphered  December  ?th  early  in  the  morning,  the  Pr  si- 
dent  being  in  receipt  cf  it  rt  i  bout  10:00  a.m.  th<-  same 
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The  United  States  Lepartments  of  ’7ar  and  Navy 
’/ere  both  in  possession  of  intelligence  suggesting  that 
diploma  tic  rupture  was  at  hand,  and  by  conjecture  that 
an  imminent  attack  was  to  be  anticipated.  The  Hawaiian 
Department  was  also  in  possession  of  an  instruction 
that  the  policy  to  induce  Japan  to  commit  the  first 
overt  act  should  not  be  construed  as  restricting  the 
department  to  a  course  of  action  that  might  jeopardize 
its  defense.  Also  it  was  airecteo  to  undertake 
reconnaissance  prior  to  Japanese  hostile  action.  No 
wonder  that  between  6:33  and  6:55  a.m.  December  7 
(Hawaiian  time)  the  U.  S.  Navy  shot  and  sank  a  Japanese 
midget  submarine  in  the  contiguous  waters.  'Ve  are 
accucing  the  above  facts  in  order  to  show  that  the 
Pearl  Harbor  attack  at  7:55  a.m.  on  December  7 
(Hawaiian  time)  did  not  come  as  a  surprise  attack. 

It  is  contended  by  the  prosecution  that  the 
Japanese  note  in  question  does  not  amount  to  a  declara¬ 
tion  of  viar  with  the  reasons  assigned  as  stipulated  in 
Article  I  of  the  Hague  Convention  III,  In  interpreting 
a  document,  circumstances  giving  rise  to  it  must  be 
weighed  carefully  to  say  nothing  of  its  letter.  More¬ 
over,  a  document  of  this  nature  must  always  be  studied 
as  a  whole,  and  not  judged  only  by  its  wording  and 
sentences.  In  the  political  atmosphere  prevailing  at 
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that  time,  some  of  the  responsible  American  authorities 
observed,  as  was  stated  before,  that  after  November  26 
matters  were  put  into  the  hanas  of  the  fighting  services. 
Tue  Japanese  note  is  a  diplomatic  document  of  considerable 
length  consisting  of  not  less  than  2,400  words,  which 
must  be  treated  as  a  whole.  We  find  in  the  Japanese 
note  the  following  passages  criticizing  the  American 
stand  toward  Jaoan  and  making  it  clear  that  there  was 
no  means  left  for  Japan  but  to  resort  to  arms.  After 
confessing  the  difficulty  the  Japanese  Government 
experienced  in  understanding  the  American  attitude, 
the  note  observes:  (I)  "The  peace  of  the  world  may 
be  brought  about  only  by  discovering  a  mutually  acceptable 
formula  through  recognition  of  the  reality  of  the 
situation  and  mutual  appreciation  of  one  another's 
position.  An  attitude  such  as  ignores  realities  and 
imposes  one’s  selfish  views  upon  others  will  scarcely 
serve  the  purpose  of  facilitating  the  consummation 
of  negotiations."  (II)  "The  American  Governmont, 
obsessed  with  its  own  views  and  opinions,  may  be  said 
to  be  scheming  for  the  extension  of  the  ’Var." 

(Ill)  "Whereas  the  American  Government,  under  the 
principles  it  rigidly  upholds,  objects  to  settling 
international  issues  through  military  pressure,  it  is 
exercising  in  conjunction  with  Great  Britain  and  other 
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nations  pressure  by  economic  powers.  Recourse  to  such 
pressure  as  a  means  of  dealing  with  international 
relations  should  be  condemned  as  It  is  at  times  more 
inhuman  than  military  pressure."  (IV)  "All  the  items 
oemanbed  of  Japan  by  the  American  Government ....  ignore 
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the  actual  conditions  of  China,  and  are  calculated  to 

i 

destroy  Japan's  position  as  the  stabilizing  factor  in 
East  Asia.  This  demand  of  the  American  Government, 
falling  as  it  does  in  line  with  its  above-mentioned 
refusal  to  cease  from  aiding  the  Chunking  Regime, 
demonstrate  clearly  the  intention  of  the  American 
Government  to  obstruct  the  restoration  of  normal  rela¬ 
tions  between  Japan  and  China  and  the  return  of  peace 
to  East  Asia." 

Briefly,  the  above  parts  of  the  note  make  plain 
in  the  position  of  the  Japanese  Government,  being  deprived 
of  the  hope  of  further  negotiation,  that  it  was  forced 
to  have  recourse  to  the  last  final  step  for  the  very 
sake  of  its  self-defense.  On  the  evening  of  December  6, 

I  1941,  even  upon  reading  thirteen  parts  of  the  Japanese 

'  note,  the  President  said:  "This  means  war." 

At  the  end  of  the  note  it  was  pointed  out  that 
1  "the  earnest  hope  of  the  Japanese  Government  to  adjust 
1  Japnnese-American  relations  and  to  preserve  and  promote  ! 
j  the  peace  of  the  Pacific  through  cooperation  with  the 
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American  Government  ha3  finally  been  lost.  The 
Japanese  Government  regrets  to  have  to  notify  hereby 
the  American  Government  that  In  view  of  the  attitude  of 
the  American  Government,  it  cannot  but  consider  that  it 
Is  impossible  to  reach  an  agreement  through  further 
negotiations."  This  was  tantamount  to  severance  of 
diplomatic  relations  ana  in  the  light  of  the  tense 
situation  then  existing  is  unmistakable  notification  of 
Japan's  intention  of  commencing  war. 

Because  of  necessary  limitations,  only  some 
of  the  most  important  issues  have  been  touched  upon  in 
my  present  statement.  There  still  remain  numerous 
oth  rs  but  these  have  been  deferred  for  treatment  in 
the  opening  statements  to  be  made  later  at  the  inception 
of  several  divisions  of  the  defense  case  as  I  have 
previously  outlined. 

i’r.  Fresiaont,  and  Members  of  this  Tribunal: 

I  hereby  beg  your  permission  to  express  my  sentiment 
of  profound  thanks  for  the  generosity  ano  patience  with  , 
which  you  have  given  a  fair  hearing  to  the  lengthy 
remarks  I  have  made  en  behalf  of  the  accused.  V/e  shall 
now  go  forv/aro  ana  present  evidence  of  importance  in 
great  abundance.  It  is  our  fLrm  belief  that  it  will  be 
v/orthy  of  your  esteemed  credence  ana  consideration. 

Truth  v/e  all  hero  seek  is  not  a  matter  of 
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proving  that  one  party  is  entirely  right  anu  the  other 
absolutely  wrong.  Truth  in  the  human  sense  often 
enveloos  itself  with  human  frailties,  but  we  must 
plumb,  even  though  painfully,  but  with  impartiality, 
the  deeper  causes  that  prompt  modern  global  wars.  The 
way  to  peace  must  eradicate  the  vices  underlying  the 
present  world,  ’-'bother  the  tragedy  of  modern  wars 
might  be  due  to  racial  prejudice  or  unequal  distribu¬ 
tion  of  natural  resources  or  mere  misunderstanding 
between  governments  or  to  the  cuoicity  and  covetousness 
of  the  favored  or  the  less  happy  peoples,  the  cause 
must  be  ferreteo  out  in  the  interests  of  humanity. 

By  finding  the  true  and  deeper  cause  or  causes 
of  this  war  and  incidents  during  the  period  indicated 
by  the  prosecution,  the  guilt  or  innocence  of  the 
accused  can  be  fairly  determined,  serving  at  the  same 
time  to  guide  the  present  and  future  generations  in  the 
direction  and  endeavor  for  a  lasting  world  oeace. 

THE  PRESIDENT:  Mr.  Tavenner. 

MR.  TAVENNER:  Mr.  President,  and  Members  of 
the  Tribunal:  The  orosecution  desires  to  point  out 
that  the  opening  statement  by  Dr.  KIYOSE  offends  in 
several  additional  instances  the  principles  announced 
by  the  Tribunal  to  the  effect  that  matters  heretofore 
argued  should  be  deleted.  They  are  os  follows: 
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page  3,  personal  responsibility  for  criminal  acts  per¬ 
formed  by  individuals  acting  on  behalf  of  the  state; 
the  last  half  of  page  25,  interpretation  of  the  Potsdam 
Leclaration;  page  26,  the  construction  of  non-criminality  j 
of  aggressive  warfare,  or,  rather,  the  contention  of  non- 
criminality  of  aggressive  warfare. 

THE  FR 'iSIDBNT;  Paragraphs  17  to  20,  inclusive, 

.  .  I 

seem  to  me  to  cover  the  lot  without  regard  to  the  pages. 


MR.  TAVENNER :  That  disposes,  then,  of  those 


matters. 


Now,  wo  are  of  the  opinion  that  glaring  examples 
appear  in  the  opening  ntatemspt  of. recital  of  alleged 
facts  which  are  irrelevant  to  tho  issues  charged.  We  j 
will  endeavor  to  present  proper  objections  when  the 
evidence  is  introduced,  and  wo  are  satisfied  the  Tribunal 
will  ignore,  for  the  present,  those  matters  which  appear 
on  their  face  to  be  improper. 

THE  PRESIDENT:  Very  largely  it  is  a  statement 
of  the  law,  or  purports  to  be.  It  is  certainly  more 
than  a  statement  of  feet.  Tne  doctrine  of  individual 
responsibility  can  never  be  a  question  of  fact,  as  Dr. 
KIYOSE  asserts. 

We  are  wondering  how  much  of  the  second  part 
is  objectionable  for  tho  same  reasons. 

MR.  TAVENNER :  Yes. 
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13*.  TAVENNER:  I  think  each  one  of  the 
objections  which  I  referred  to  in  the  second  document 
relates  to  matters  which  have  been  argued . 

THE  PRESIDENT:  I  have  not  read  the  second 

part.  That  may  be. 

m.  TAVENNER:  There  is  a  possibility  that 
my  statement  may  not  be  correct  as  to  the  second  one 
relating  to  conspiracy,  but  I  think  that  has  been 

covered  also.  / 

THE  PRESIDENT:  The  opening  statement  must 

be  a  statement  of  the  evidence  intended  to  be  adduced 

and  not  arguments  on  the  law. 

MR.  TAVENNER:  I  would  now  like  to  refer  to 

another  objection  to  the  opening  statement  made  by 

Dr.  KIY0SE.  \7c  object  to  thoso  statements  made  in  the 

/ 

qpurse  of  that  opening  statement  which  are  not  susceptible 
of  proof  and  which  are  beyond  a  proper  defense  of  the 
accused.  I  refer  particularly  to  that  class  of  state¬ 
ments  which  appears  on  page  40  in  which  the  statement 
was  made:  "Maintenance  of  friendly  relations  with  the 
Chinese  people  was  and  still  is  one  of  the  salient 
principles  of  our  national  policy."  It  is  our  view 
that  could  have  no  purpose  except  a  political  one. 

THE  PRESIDENT :  It  is  what  it  was  that 
matters,  not  what  it  is  now^  It  may  be  susceptible  of 
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proof 5  I  would  not  say  offhand. 

MR.  TAKAYANAGI:  Ft.  President  and  Members 

of  the  Tribunal: 

With  the  permission  of  the  Tribunal,  wo  pro¬ 
pose  to  discuss  the  law  of  the  Charter  with  a  view  to 
refuting  seriatim  the  interpretations  placed  upon  it 
by  the  Chief  of  Counsel  in  his  opening  statement.  As 
far  as  possible  we  shall  follow  the  order  in  vmich 
the  Chief  of  Counsel  developed  the  thesis  of  the 
prosecution  and  divide  our  discussion  into  the  follow¬ 
ing  eight  sections : 

1.  The  Potsdam  Declaration  and  the  law  of 

the  Charter. 

2.  Conspiracy. 

3.  War  of  Aggression. 

4.  War  in  violation  of  treaties,  etc. 

5.  Murder. 

6.  "Conventional"  war  crimes. 

7.  Personal  responsibility. 

8.  The  nature  and  purpose  of  the  new 
doctrine  of  international  law  proposed  by  the  orosecu- 
tion. 

THE  PRESIDENT :  Dr.  TAKAYANAGI,  all  those 
matters  that  you  refer  to  are  outside  the  proper  scope 
I  of  an  opening  of  the  defense'  evidence. 


ball 


-  »»  i  r\R 


HR.  TAKAIANAC-I :  *'ith  preat  respect  I  want 
to  draw  the  attention  of  the  Tribunal  to  three  ooints. 

THE  PRESIDENT*  In  your  closing  address  you 
nay,  perhaps,  refer  to  all  of  them.  It  was  necessary 
for  the  prosecution  in  their  opening  to  explain  the 
law  to  seme  extent,  and  you  have  been  permitted  to 
combat  what  the  prosecution  claimed  was  the  law  on 
two  occasions.  Now  you  are  attempting  to  reopen  the 
questions  of  law  at  a  stepe  when  it  is  not  permissable. 
In  your  concluding  address  we  shall  hear  you  fully  on 
the  law  as  far  as  necessary.  Let  it  be  clearly  under-i 
stood  by  all  that  we  ere  not  shutting  out  a  single 
argument  that  the  defense  can  produce,  but  we  are 
preventing  unnecessary  repetitions  of  argument  and  ^ 
arguments  at  the  wrong  stage  of  the  case.  Now  we 
are  not  going  to  allow  you  to  continue  if  you  have 
infringed  any  direction  of  the  Tribunal  in  the  state 
ment  that  you  have  prepared. 
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,  I  MR*  TAKAYANAGI:  I  "/ant  to  sav  just  a  few 

1  I 

0:  "’ords .  Tirst,  the  Chief  or  Counsel  In  his  opening 

3  statement  was  given  an  opportunity  to  elucidate  In 

4  a  comprehensive  manner  the  law  of  the  Charter  as  the 

5  prosecution  understood  it.  It  is  not  only  require- 

C,  nients  of  natural  order  as  we  conceive  it  but  a 

7  matter  on  fair  play  that  the  accused  be  allowed  to 

8  elucidate  the  lew  o"  the  Charter  as  a  whole  as  the 
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de-ense  understands  it  at  the  beginning  of  the  defense. 

THE  PRESIDENT:  I  will  state  the  matter  a^ain 
in  case  you  did  not  hear  me  before.  The  defense  have 
already  been  allowed  to  state  their  view  of  the 
Charter  as  fully  as  TIr.  Keenan  stated  his  view. 

Jin.  TAKAYANAGI:  Another  point  is,  the  Chie"' 
or  Counsel's  elucidation  of  the  law  of  the  Charter, 
like  a  piece  of  art,  constitutes  an  organic  whole 
inspired  by  a  definite  philosophy.  The  legal  questions 
raised  by  the  defense  so  far  were  on  certain  specific 
aspects  of  the  law  only  and  the  defense  has  not  yet 
had  an  opportunity  to  state  its  views  on  the  legal 
arguments  of  the  prosecution  as  a  whole  and  especially 
on  its  philosophy  inspiring  them  all. 

THE  PRESIDENT:  Probably  without  realizing 
it  you  are  endeavoring  to  infringe  the  law  of  the 
Charter.  There  is  no  provision  ^n  the  Charter  ror 
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what  you  are  trying  to  do  now.  The  Charter  no w 
confines  you  to  an  opening  statement  and  you  are  not 
making  one.  While  professing  to  uphold  the  Charter, 
you  are  disregarding  it.  I f  what  you  propose  to  read 
to  us  is  not  an  opening  statement,  we  are  not  going 
to  listen  to  it. 

?*R.  TAKAYANAGI:  We  will  omit  all  those 
parts  which  have  been  brought  be  .’ore  and  we  will 
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bring  out  only  those  parts  which  hrve  not  been 
touched  upon  or  which  ray  be  looked  at  in  a  new 
li-ht  until  we  shall  prepare  the  ratter  until 
tomorrow  morning.  Also,  I  should  like  to  draw  the 
attention  of  the  Tribunal  that  it  is  the  honest 
desire  of  the  defendants  on  whose  behalf  I  propose 
to  make  this  statement  that  the  interpretation  o*' 
the  Charter  be  presented  to  the  "ribunal  not 
at  the  summation  tut  at  the  vor'r  beginning  so  that 
the  fundamental  legal  ouestior.s  which  are  pertinent 
to  their  destiny  but  also  have  a  far-reaching  effect 
in  international  law  and  nay  become  a  precedent  ’or 
future  generations  be  fully  and  carefully  considered. 

TIE  PRESIDENT :  Dr.  TAKAYANAGI ,  the  procedure 
laid  down  An  the  Charter  is  binding  upon  us.  That 
procedure  is  that  at  this  stage  ”'e  hear  an  opening 
statement  by  the  defense.  We  are  confined  to  that  and 
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so  are  you.  We  will  hear  an  opening  statement; 
that  is,  a  statement  of  the  evidence  you  intend  to 
adduce. 

Doctor,  we  think  that  we  should  adjourn 
now  --  it  is  nearly  four  o'clock  --  to  enable  you 
to  reconsider  what  you  have  written  and  with  a  view 
to  your  confining  what  you  are  going  to  say  to  an 
opening  statement  in  the  proper  sense.  I  repeat 
again  that  at  a  proper  stage  v/e  v»ill  hear  every 
argument  of  lav/  that  you  have  to  present  ro  *~ar  as 
you  have  not  presented  it.  In  your  concluding 
address  you  may  refer  to  it  fully  but  not.  now.  V/e 
will  adjourn — 

DR.  KIY0SE:  Mr.  President,  I  wish  it  to 
be  understood  that  Dr.  TAKAYANAGI  is  not  speaking 
°or  all  defendants  and  that  he  is  speaking  only  for 
his  ov/n  client. 

THE  MONITOR:  Although  Dr.  TAKAYANAGI  has 
stated  that  he  was  speaking  about  the  desire  of  all 
accused,  that  is  not  the  case.  He  does  not  represent 
all  accused. 

May  I  state  that  there  are  several  additional 
defendants  who  do  not  participate  in  the  opening 
address  which  I  made.  There  are  more  accused  who 
have  expressed  —  who  have  disclosed  the  intention 


not  to  Join  in  Dr.  TAKAYANAGI's  opening  statement 
than  as  to  mine. 

MR.  TAKAYANAGI:  Dr.  KIYOSE  said  I  was  not 
speaking  on  behalf  of  all  defendants.  I  was  speaking 
for  the  defendants  DOHIHARA,  HIR^NUMA,  HIROTA,  KAYA, 
MATSUI,  MUTO,  OKA,  OSHIMA,  SHIGEIfITSU,  SHIMADA, 
SHIRATORI ,  SUZUKI,  TOGO  and  UMEZU. 

✓ 

THE  PRESIDENT:  No  matter  v/hom  you  repre¬ 
sent,  you  are  still  confined  to  an  opening  statement 
in  the  true  sense. 

We  will  adjourn  until  half-past  nine 
tomorrow  morning. 

(Whereupon,  at  1550,  an  adjournment 
was  taken  until  Tuesday,  25  February  194-7, 
at  0930.) 


